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HOUSE OF RKPRESENTATIVES. 

WEDNESDAY,. February 1,, 1911. ' 
The House met at 12 o'clock noon. 
Prayer t>y ~fr. Charles . Alexander Ri-chmond, president af 

Union College, Schenectady, N. Y. 
The Journal of the proceedings of yesterday was read and 

approved. 
MESSAGE. FROM THE SENATE~ 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 28632. An act making appropriations for the construc­
tion, repair, and preservat ion of certain public works on rivers 
and harbors, and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representn.tives was requested: 

S~ 10361. An act to incorporate the Grand Army of the Re­
public. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred. to its appro-
priate committee, as indicated below: . 

S. 10361 .. An act to incorporate the Grand Army of the Re­
public; to the Committee on Military Affairs. 

ENROLLED BILLS SIGNED~ 

The SPEAKER announ~ed his- sign~ture to enrolled bills 
of the following titles: 

S. 10304. An act to authorize the construction, maintenance, 
and operation of a bridge across the Tombigbee River near 
Iron Wood Bluff, in Itawamba County, Miss.; and 

S.10268. An act granting to the Ozark Power & Water Co. 
authority to construct a dam across White River, Mo. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOB HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi­
dent of the United States, for his approval, the following bills: 

H . R. 20109. An act to quiet title to certain land in Dona 
Ana County, N. Mex. ; 

H. R. 21220. An act transferring l\faries County to the east­
ern division of the eastern judicial district of Missouri; 

H. R. 25235. An act to provide for the sale of lands acquired 
under the provisions of tbe reclamation. act.. and which are 
not needed for the purposes of that act; 

H . R. 15660. An act providing for second homestead' and 
desert-land entries; and 

H. R. 15665. An act providing for the appointment of deputy 
clerks to the United . States circuit court of appeals. 

ORDER OF BUSINESS. 

Mr. CRUMPACKER. Mr~ S:pea.ker,. I move that all pro­
ceedings under paragraph 4 of Rule XXIV,. providfug. for a 
call of the calend:a.r. be dispensed with for this day_ 

The SPEAKER. The gentleman. from Indiana. moves that 
all proceedings provided for unde.r Rule XXIV, :p ragraph 4, 
be dispensed with for this day~ 

Mr. SULZER. Mr. Speaker,. what is the object of the mo­
tion--

The SPEAKER. On that motion, under the i~n1e, there is 
five minutes debate on each side. 

l\1r. SULZER. Mr. Speaker, reserving the right to- object, 
I would like-

The SPEAKER.. There is no. right- to reserve the right to 
object. The gentleman from Infilana is en.titled to five min­
utes, and if there is any gentleman opposed to the motiolll he 
is entitled to five minutes. 

Mr. MOON of Pennsylvania~ Mr. Speaker~ I will oee.npy 
that time. 

Mr. HARDWICK. Mr. Speaker,. I am opposed ta this mo­
tion. 

Mr. CRUMPACKER. Mrr Speaker, the- purpose of this mo­
tion is to expedite the public business. I think it is mn.ni­
fest to every, l\Iember of the House that it is a waste of time 
to continue the consideration of the pe11al-code bill. Two 
weeks ago to-day--

1\Ir. PARSONS. It is not the penal code; it is a revision 
of the judiciary title. We have passed the. penal code. 

Mr. CRUMPACKER. Well a revision of the judiciary sys­
tem. I stand corrected. Two weeks ago- the entire day was 
taken up in the consideration of a single amendment.. A week 
ago to-day one puticular subiect was. considered, and I think 

the House did not CQnclude the consideration of that one sufi-
jecL . 

Mr, MANN. Did not we pass 50' or 60' pages of. the bill two 
weeks ago to-day? 

Mr. CRUMPACKER. I do not know. 
Mr_ MANN We- did. 
J\fr. CRUl\IPACKER, Mr. Speaker,. there are amendments 

pending which will occupy in and of themselves, in my judg­
ment, every calendar Wednesday between now and the 4th 
day of March. Paragr., ph 4 of Rule XXIV provides that the 
House shall not operate under the rule for the call of. the cal­
endar during the last two weeks of the session. It seems to 
me that it is an impossibility to conclude the consideration of 
the bill that would have the :right of way if. this motion shall 
not be agreed to within the time nnder its command. It seems 
to me that it is an abuse a t least of the spirit and purpose 
of calendar W ednesday to take up a bill of this character, one 
that will take up all of the calendar Wednesdays during an 
entire session of Congress. 

M.r~ GILLETT. Will the gentleman allow a question?· 
Mr. CRUl\.fPA.CKER. I will allow a question . 
Mr. GILLETT. I would like to a sk the gentleman if a better 

way would not be to mise the questi0n of consideration on this 
bill. 

l\fr. CRUMPACKER. The difficulty with that proposition is 
that the- geE.tleman from Uassachusetts several weeks ago raised 
the question of consideration UJ!On this bill and it was voted 
down. because the Memb.ers of the House- understood that the 
next fiill in order would be· the bill pTI>viding for- civil pensions, 
and a large majority of the Members of the House preferred to 
Cillltinue irr the: consideratiO'lll o:f tb:e judiciary bill rather than to 
take up for consideration the civil-:flension !}ill. 

Mr_ GILLETT. How daes the gentleman know that? 
Mr. CRUMPACKER. I do not know it. I made that state­

ment--. 
Mr. PARSONSr Will the genileman yield for a question? 
Mr. CRUMPACKER. I prefer rrot to yield, because I want 

to make an explanation or two before my time expires. I beg 
the gentleman's pardon. 

H this motiOill shall prevail, then the next business in order 
wfI1 be the consideratfon of· the agricultural appropriation bill. 
The House then can proceed to do real business, to employ its 
time valuably and in a way that will accomplish something. 
The calendar is crowded with important business, and the 
House ooght to deTete an the time. it possibly can to the con­
sideration of this business in order that it may conduct its 

. work with intelligence and efficacy. r think the proceeding 
under the :rules to-day would be a waste of another· day; and 
if I did not so believe, I would not make this m-0Uon. 

This moticm doesi not- im1mgn o:r is not in derogation of cal­
endar Wednesday, because that rule wisely pr6vides that in 
exigencies like this the House shall have the power by a two­
thirds vote to dispense with proceedings under the rule and take 
Uf>' business: of more- gene-al importance than could be taken 
up under the calendar· Wednesday rule. It is a question for 
the House- try determine whether it will waste another day ar 
whethe it will employ · its time in: the ~nsideration of impor­
tant and neces a.ry :public business. 

The SPEAKER. The time of the gentleman has expired. 
The gentleman from Pennsylvania [Mr. MooN} is recognized. 

Mr. MOON of Pennsylvania~ Mr. Speaker, I take the posi­
tion that the:re is no more important business: before the coun­
try than this reorga.nizn..tion of the judiciary of' the United 
States, and I want to call the attention of this House to the 
fact that this has been an a.cute. subject of legislation now for 
over 12 years. Back in 1837 a commission was created for-the 
purpose of making a report upon this subject. That commis­
sion sat for ai number of years, and some $200,000 was ex­
pendedl in the preparation for this work. The work of that 
commission is the ba sis of the report of these committees. It 
seems to me, therefore, it must be apparent to the membership 
of this House, so largely constituted of members of the bar, 
that this is an important piece of present legislation. 

Now, respecting the other point, that it is a waste of time 
upon the part of this House to pursue this legislation,, because 
of the: manifest impossibility of passing this b-ill at this session, 
I want to state for the benefit of this House- that this- bm is 
practically through the Senate of the United StateS'. I desire 
to call tbe attention. of the l\Iembers who are- not familiar, per­
haps, with the details of this bill that it is reported from a 
joint committee of the Hause and Senate; that this bill is the 
creation of that committee,. and that it goes from the committee 
at the same idme to the. Senate of the United Stutes and to- the 
House of Representatives, and that the Senate of the United 
State has now reached the Iast chapter of this bill and that 
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last chapter includes only the repealing clauses. It is safe to 
state, therefore, so far as that chapter is concerned, it being 
purely and simply formal, it will not require over half an hour 
for the Senate to conclude it. 

I should state that there are pending one or two suggestions 
of an amendment; but that the leading Members of the Senate 
have expressed their conviction that there is no doubt what­
ever about the passage of this bill by the Senate. 

We have now about 80 pages of the bill remaining unread. 
These pages relate to the organization and jurisdiction of the 
Court of Claims, of the new Court of Commerce, the Customs 
Court, and the Supreme Court. Now, I think I have the right 
to presume that respecting such recent legislation as the Court 
of Commerce and the Customs Court, in view of the fact that 
we have carried that law in this bill without a particle of 
change, there would be no time consumed in this House in re­
vising that. I may also state that, respecting the jurisdiction 
of the Supreme Court and the jurisdiction of the Court .of 
Cluims, all we report is existing law. Therefore, but for the 
fact that certain amendments are pending, I would make the 
confident prediction that this bill might be read in this House 
in one more legislative day. 

Mr: HARDWICK. Is not this an effert to destroy calendar 
Wednesday, and would not that be the ,effect of the adoption of 
this motion? . 

Mr. MOON of Pennsylvania. On that · subject, of course, I 
shall not attempt any discussion. But I ask this House, there­
fore, to consider these material facts and to vote down this 
attempt to set aside calendar Wednesday and to defeat further 
consideration of this bill. 

The SPEAKER. The gentleman's time has expired. As 
many as favor the motion--

1\Ir. UNDERWOOD. Mr. Speaker, was there a limitation of 
time? 

Mr. HARDWICK. The rule prescribes five minutes on a side. 
The SPEAKER. Debate is exhausted under the rule. 
l\lr. UNDERWOOD. I ask unanimous consent to address the 

House for five minutes. 
l\Ir. CAMPBELL. Regular order ! 
The SPEAKER. The gentleman from Alabama asks unani­

mous consent to address the House for five minutes. Is there 
objection? 

l\fr. MAJ'..TN. Re erving the right to object--
1\lr. CRUMPACKER. Regular order! 
The SPEAKER. The regular order is demanded, which is an 

objection. 
The question was taken, and the Speaker announced · that in 

his opinion two-thirds had not voted in favor of the motion. 
l\Ir. DWIGHT. Division! 
The House divided; and there were-ayes 25, noes 129. 
Mr. DWIGHT. l\fr. Speaker, I make the point of order that 

there is no quorum present. 
The SPEAKER. The gentleman from New York makes the 

point of order that no quorum is present. The point is sus­
tained. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify absentees, and the Clerk will call the roll. 

The question was·. taken ; and there were-yeas 28, nays 279, 
answered "present" 3, not voting 75, as follows: 

Anthony 
Barclay 
Barnard 
Burke, Pa. 
Burke, S. Dak. 
Calder head 
Cowles 

Adair 
Adamson 
Aiken 
Alexander, Mo. 
Alexander, N. Y. 
Allen 
Ames 
Andet·son 
Andrus 
Ans berry 
Ashbrook 
Austin 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett, Ga. 
Bates 
Beall. Tex. 
Bell, Ga. 
Bennett, Ky. 
Bina hum 
Boehne 
Booher 
Bot· land 
Bou tell 
Bowers 

YEAS-28. 
Crumpacker 
Currier 
Driscoll, M. E. 
Dwight 
Elvins 
Fuller 
Gaines 

Guernsey 
H'"amlin 
Hubbard, W. Va. 
Lundin 
Miller, Minn. 
Morse 
Roberts 

NAYS-279. 
Brantley 

~~~:feess~n 
Burnett 
Butler 
Byrns 
Calder 
Campbell 
Candler 
Cantrtll 
Carlin 
Carter 
Cary 
Cassidy 
Chapman 
Clark, Fla. 
Clark, Mo. 
Clayton 
-Cline 
Cocks, N. Y. 
Cole 
Collier 
Conry 
Cooper, Pa. 
Cooper, Wis. 
Covington 

Cox, Ind. 
Cox, Ohio 
Cravens 
Creager 
Crow 
Dalzell 
Davidson 
Davis 
Dawson 
Denver 
Dickinson 
Dickson, Miss. 
Diekema 

, Dixon, Ind. 
Dodds 
Douglas 
Draper 
Driscoll, D. A. 
Dupre· 
Durey 
Edwards, Ga. 
Ellerbe 
Englebright 
Esch 
Estopinal 
Fassett 

Steenerson 
Sulzer 
Tawney 
Thistlewoocl 
Tilson 
Wheeler 
Wiley 

Ferris 
Finley 
Fish 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Foelker 
Fordney 
Fornes 
F oss 
Foster, Ill. 
Foster, Vt. 
Gardner, Mass. 
Gardner, Mich. 
Gardner~N. J, 
Garner, .t'a. 
Garner, Tex. 
Gill, Mo. 
Gillett 
Glass 
Godwin 
Goldfogle 
Good 
Gordon 
Graff 
Graham, Ill. 

Grant Kennedy, Iowa M1tchell 
Greene :'j • · Kennedy, Ohio Mondell 
Gregg i\ G: Kinkaid, Nebr. Moon, Pa. 
Griest Kinkead, N. J, Moon, Tenn. 
Gronna :,\'.. Kitchin Moore, Pa. 
Hamer Kopp Moore, Tex. 
Hamill Korbly Morgan, Mo. 
Hamilton Klistermann Morgan, Okla. 
Hammond Lamb Morrison 
Hanna Langham Moss 
Hardwick Latta Moxley 
Hardy Law Murphy 
Harrison Lawrence Needham 
Haugen Lee Nelson 
Hay Legare Nicholls 
Hayes Lenroot Norris 
Heflin Le vet• Nye 
Helm Lindbergh O'Connell 
Henry, Conn. Lively Oldfield 
Henry, Tex. Livingston Olmsted 

inf[J!~~ck. t~~g~orth ~!~:ett 
Hollingsworth Loud Palmer, A. M. 
Houston McCall Palmer, H. W. 
Howell, N. J. ll lcCreary Parsons 
Howell, Utah Mccredie Penrre 
Howland McDermott Peters 
Hubbard, Iowa McHenry Pickett 
Hughes, Ga. McKinley, Ill. Poindexter 
Hughes, N. J. McKinney Pratt 
Hughes, W. Va. McLachlan, Cal. Pray 
Hull, Iowa McLaughlin, Mich. Prince 
Hull, Tenn. McMorran Pujo 
Humphrey, Wash. Macon Rainey 
Humphreys, Miss. Madden Randell. Tex. 
James Madi.son Ransdell, La. 
Jamieson Maguire, Nebr. Rauch 
Johnson, Ky. l\Ialby Reeder 
Johnson, Ohio Mann Reid 
Johnson, S. C. Mat·tin, Colo. Richardson 
Jones Martin, S. Dak. Riordan 
Keifer Massey Robinson 
Keliher Mays Rodenberg 
Kendall Miller, Kans. Rothermel 

ANSWERED "PRESENT "-3. 
Goulden Saunders Slayden 

NOT VOTING-75. 
Bartlett. Nev. Garrett Langley 
Bennet, N. Y. Gill, Md. Lindsay 
Bradley Gillespie Loudenslager 
Broussai:d Goebel Lowden 
Burleigh Graham, Pa. McGuire, Okla. 
Byrd Havens McKinlay, Cal. 
Capron Hawley Maynard 
Coudrey Heald Millington 
Craig Hill Morehead 
Cullop Hinshaw Mudd 
Denby Hobson Murdock 
Dent Howard Olcott 
Dies Huff Parker 
Edwards, Ky. Joyce Patterson 
Ellis Kahn Payne 

~~~h1hild ~~~~and ~~':imley 
Fowler Kronmlller Rhino ck 
Gallagher Lafean Roddenbery 

Rucker, Colo. 
Rucker, Mo. 
Scott 
Shackleford 

~~:~Id 
Sherwood 
Sims 
Sisson 

~~~f 
Smith, Iowa 
Smith, Mich. 
Smith, Tex. 
Sparkman 
Sperry 
Spight 
Stafl'ord 
Stanley 
StephP.ns, Tex. 
Stel'ling . 
Stevens, Minn. 
Sulloway 
Swasey 
Taylor, Colo. 
1.'aylor, Ohio 
Thomas, Ky. 
Thomas. N. C. 
Tou Velle 
Turnbull 
Underwood 
Volstead 
Wanger 
Washburn 
Watkins 
Webb 
Weeks 
Wickliffe 
Wilson, Ill. 
Wilson, Pa. 
Woods, Iowa. 
Young, l\fich. 
Young, N. Y. 

Saba th 
Sheppard 
Sherley 
Simmons 
Smith, Cal. 
Snapp 
Southwick 
Sturgiss 
Talbott 
Taylor, Ala. 
Thomas, Ohio 
Townsend 
Vreeland 
Wallace 
Weisse 
Willett 
Wood, N .. J. 
Woodyard 

So (two-thirds not haying voted in favor thereof) 
was lost. · 

the motion 

The following pairs were announced : 
For the session : 
Mr. ~.ADLEY with Mr. GOULDEN. 
Until lurther notice: 

·Mr. Woon of New Jersey with Mr. SHERLEY, 
Mr. LAFEAN with Mr. TALBOTT. 
Mr. MOREHEAD with Mr. Pou. 
Mr. LOWDEN with Mr. SHEPPARD. 
Mr. FAIRCHILD with Mr. SLAYDEN. 
Mr. WOODYARD with Mr. RODDENBERY. 
Mr. BURLEIGH with Mr. 'BYRD. 
Mr. CAPRON with Mr. CRAIG. 
Mr. DENBY with Mr. DENT. 
Mr. FOCHT with Mr. GABBETT. 
Mr. McGUIRE of Oklahoma with Mr. MAYNARD. 
Mr. McKINLEY of Illinois with Mr. PATTERSON, 
Mr. MILLINGTON with Mr. RHINOCK. 
Mr. MURDOCK with Mr. SABATH. 
Mr. OLCOTT with Mr. TAYLOR of Alabama. 
Mr. PAYNE with l\fr. WALLACE. 
Mr. PLUMLEY with Mr. WEISSE. 
Mr. SIMMONS with Mr. WILLETT. 
Mr. SMITH of California with Mr. CULLOP. 
Mr. SOUTHWICK with Mr. GILLESPIE. 
Mr. THOMAS of Ohio with Mr. GILL of Maryland. 
·Mr. VREELAND with Mr. HAVENS. 
Mr. HEALD with Mr. HOBSON. 
Mr. HILL with Mr. HOWARD. 
Mr. HUFF with Mr. LINDSAY. 
Mr. KAHN with Mr. BROUSSARD. 
Mr. KNAPP with l\fr. DIES. 
Mr. KNOWLAND with Mr. GALLAGHER. 
Mr. LoUDENSLAGER with Mr. BARTLETT of Nevada. 
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The result of the vote was then announc~d as above recorded. amendment to strike out also from the oath that these judges 
The SPEAKER. The doorkeepers will open the doors. are required to take that they shall discharge faithfully the 

REVISION OF THE LA ws. duties of their office. I can see some reason why the judges 
should be required to take an oath that they will perform faith-

Mr. MOON of Pennsylvania. Mr. Speaker, I call up as unfin- fully the duties of their office. I quite agree with the chair-
ished business the bill (H. R. 23~77) to codify, ·revise, aIJ.d man of the committee and with the distinguished gentleman 
amend the laws relating to the judiciary. A.t the close of the from Ohio that there is no need of carrying into the bill the 
consideration of the bill on Wednesday last there were certain requirement which is fonnd in the Constitution, which is that 
amendments pending to section 116. We had, however, arrived they shall take oath to -support the Constitution, but I can see 
at these bills, chapter 7, page 130. The proposition has been a reason for their ta.king oath to perform the duties of their 
made and acceded to by the committee, as far as possible, that office, and therefore I suggest an amendment, to strike out, in 
these amendments to section 116 shall remain pending until line 9, the words " to support the Constitution of the United 
the following Wednesday, in order to afford the committee fuller States." Personally I believe that there can be ;no serious objec­
opportunity to consider them, and that this morning we shall tion to having the provision require that they shall take oath 
proceed with chapter 7, page 130. to support the Constitution. If they are going to be required to 

l\fr. HUBBARD of West Virginia. Mr. Spea .. ker, I have no take some oath, as there is reason to believe they should, to 
<>bjection to that arrangement, :with the understanding th.at the discharge faithfully the duties of their office, it might as well 
pending amendments shall come up for consideration on the include at the same time the enumeration of the requirement to 
.first da:v when the House i·esumes consideration of the bill. support the Constitution of the United States, which the Con-

.Mr. MANN. This will require unanimous consent. stitution requires. Therefore I will not move the amendment I 
The SPEAKER. Is there objection to the request of the gen- suggested, but believe that it is better, in view of the fact that 

tleman irom Pennsylvania? [After a pause.] The Ohair hears they should take somB oath to faithfully perform the duties of 
none. the office, ann, as the Constitution requires, to support the Con· 

Mr. BRANTLEY. What is the motion, Mr. Speaker? stitution, to have it in the present form. I hope the amend-
The SPEAKER. The Chair has not examined, but the Chair ment will be defeated. 

is clear that the gentleman from West Virginia is entitled to l\ir. PARSONS. Does not the general statute cover the ques-
the floor on a pending amendment. ThB gentleman from Penn- tion of the oath to perform the duties of the office? 
sylvania .asks unanimous consent to drop the status just where Mr. STAFFORD. I am not acquainted with the general 1;tat-
it is and to go somewhere else in the bill. ute or its scope, but I know that so far as the oath tl\tt is 

Mr. BRANTLEY. Do I understand that the request includes required from Cabinet officers is concerned, it is in identioo..Uy 
all the pending amendments, or that this pending amendment the same language as we find here as the oath prescribed for 
be taken up next Wednesday morning? these judges. · · 

l\Ir. MOON of Pennsylvania. That and all other amendments. Mr. PARSONS. I understand that the smtute prescribes the 
Mr. GOLDFOGLE. What amendments does the gentleman form .of oath, and that in addition to swearing to support and 

refer to? defend the Constitution the affiant swears that he will well and 
Mr. MANN. The amendments to section 116. faithfully discharge the duties of the office on which he is about 
l\fr. GOLDFOGLE. I have not the bill before me. to enter. 
Mr. ~"'N. It relates to the jurisdiction of circuit court Mr. STAFFORD. If the general statute .is to that effect, not 

judges. only to support the Constitution, but to perform the duties -0f the 
Mr. MOON of Pennsylvania. It is putting the circuit court o.ffiee, then I agree that this is mere surplusage .and should be 

judges in the district courts. eliminated; but until that ·statute is presented to the House I 
The SPEAKER pro tempore (Mr. OLMSTED)- Is there -0bjec- do not think it is good policy to gG ahead without further 

tion to the request of the gentleman from Pennsyl\a.nia? [After information. 
a pause.] The Chair hears none. Mr. GRAHAM of Illinois. l\ir. Speaker, will the gentleman 

The Clerk read as follows~ yield for :a question? 
[SEC. 135. The Court of Claims, established by the act of Fel>ruary l\f.r. STAFFORD. I yield to the gentleman from Illinois. 

24, 1855, shall be continued. It shall consist of a chief justice -and .Mr. GRAHAM of Dlinois. Is not it true, on the theory ot 
four judges, who shall be appointed by tbe President, by and with the ~ur answer, that " and to discharge faithfully the "'.uties of his advice and consent of tbe Senate, and hold their offices during good J" u 
behavior. Eacb of them sha.11 take an oath to support the Constitution office" might also .be -eliminated, because that is necessarily 
of the United States and to discharge faithfully the duties of bis implied, and if he failed to '<lo it the punishment would not be 
office. The <Chief justice shall be entitled to receive an annual salary perJ"ui·y, but the -ousting from the office. Now, wh-a.t harm would of $6,500 a.nd each of the other judges an annual salary of $6,000, 
payable monthly, from the 'Treasury.] - it do, even though it be a limitation in the Constitution, to leave 

Mr. KEIFER. l\fr. Speaker, I offer the following amendment the language a,s i~ is? What harm is it to repeat a fundametnal 
which I send to the desk and ask to have read. fact that is .a valuable one? 

The Clerk read as follows: 1\Ir. STAFFORD. That was my second thought, if the gentl-e-
In lines 8, 9, and 10, page 130, strike out the following language : man will .germit me. Fearing there might be some need of 
" Each of them shall take an oath to support the Constitution of the having the oath as it is, to discharge faithfully the duties of 

United States and to discharge :faithfully the duties of h1s office." the office, I see no real Teason fo.r eliminating the pro ision to 
Mr. KEIFER. Mr. Speaker, this is obviously an unnecessary support the Constitution. 

provision and ought not to go in a statute. We ought not to ;fa.JI · l\Ir. GP...A.HA.l\1 of Illinois. It seems to m~ they should botll 
into the habit of providing by law what every judi-cial officer of remain in just as it is. 
the United States is required to do by the Constitution. Turn- Mr. STAFFORD. That is my -opinion now, I would like to 
ing to paragraph 3 of Article VI of the Constitution we .find say to the gentleman from Illinois. 
this language: The SPEAKER pro tempore. The time of the gentleman 

Tbe Senators and Representatives before · mentioned, and i:he mem- from Wisconsin has expired. 
bers of the several State legislatures, and all legislative and judicial Mr. KEIFER. Mr. SpeakBr, the suggestion of the gentleman 
officers, both of the United States and of the several States, shall be from Illinois is that it is better to have a surplusage in these bound by oath or affi.rmation to support this Constitution, but no 
religious test shall ever be required as a qualification to any office or laws, however long they may become. TherB has been a sug­
public trust under the United States. gestion that it has been th~ genera.I practice to do this, to take 

I take it that under this p1·ovision of the Constitution of the th~ oath to support the Constitution of the United States. There 
United States every judicial offi.eer must take the oath pre- has been some talk about the qua..ll.ficati-0ns of the judicial officer 
scribed by the Constitution before he is qualified to enter upon of the E1edera.l GoTernment including everything, faithful per­
.the duties of his office, and while this clause may be Ba.id to do formance of duty and all, '3.lld it is not necessary to say that 
no harm, it is utterly useless, and if it has e\er been .followed they should take an oath to support the Constitution and that· 
before it is an unnecessary provision in a statute. I therefore the man will faithfully perform the oath of his office. There 
move to strike it out. is the greatest doubt about whether or not it is within the 

Mr. MOON of Pennsylvania. I have no <>bjection to that. It power -0f CongTess to require a judieial officer .or rother officer 
was simply carried into existing law, and I think that all the coming within the pa1·agraph 'to take a .further or a different 
gentleman from Ohio has said is true in regard to it. It does oath from that requir-ed by the Constitution of the United 
not exist respecting the provisions of' the other courts. I have States. There was a time in the history rof this conntry when 
no objection to its going out. that question was very seriously discussed with i·eference to 

Mr. STAFFORD. :Mr. Speaker, I rise in opposition to the Members of Congress, when it was proposed to make an addi­
a.mendment. I listened attentively to the ·remarks of the dis- tional test oath, and I have seen .one side of this House vote 
tinguished gentleman from Ohio [l\.Ir. KEIFER], but I believ-e solidly against any provision that was different !rom that pre­
.that his amendment goes too far. He is attempting by this I scribed by the paragraph I have read. I think, and have 
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always thought, there was a great deal of danger in that direc­
tion, and we would get into difficulty if we would strike at that 
which affects a judicial officer at the time he enters upon these 
duties. There is nothing in this language here that is not 
included in the Constitution. Now, I think it has not been 
the practice, although this may have crept in-as the distin­
guished chairman of this committee states-it has crept into a 
part of the statutes requiring them to take an oath. He says 
in this case they follow the statute and therefore we find it 
here, but it is not usual, and when we have created judges of 
the Supreme Court, circuit judges, and district judges, I think 
that we have usually in those ·cases left such unnecessary 
language out of statutes creating judges. There is no occasion 
for putting it in here now and there may be great danger in it. 

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Ohio. · 

The question was taken, and the Chair announced that the 
noes appeared to have it. 

On a division (demanded by Mr. KEIFER) there were-ayes 7, 
noes 13. 

Mr. HARDY. Put them together and it makes about 23. 
The SPEAKER pro tempore. The Chair will correct the 

arithmetic of the gentleman; it makes 20. [Laughter.] 
The Clerk . read as follows : 
SEC. 143. No Member ot· Member-elect of Congress shall practice . in 

the Court of Claims. 
Mr. MANN. Mr. Speaker, I move to strike out the last word. 

I would like to know what is the purpose of this provision in 
the law. What good does it do? It says that no l\Iember or 
Member-elect of Congress shall practice in the Court of Claims. 
What good does it do? No Member with any sense of propriety 
would practice in the Court of Claims now, and there is no 
penalty here if he does. Since I have been in the House I 
knew one Member who did practice in the Court of Claims, and 
after having the claim allowed by the Court of Claims, had it 
reported· from a committee of which he was a member, and 
finally passed the House; but what difference does it make? 
There is no penalty here and no provision. If we are to pro­
hibit, as we ought, Members of Congress and Members-elect 
from practicing in the Court of · Claims, we ought to put some 
penalty on it. 

Mr. BARTLETT of Georgia. Will the gentleman permit a 
question? 

Mr. MANN. Certainly. 
Mr. BARTLETT of Georgia. There is a penalty, as the gen­

tleman knows, if he undertakes to appear as an attorney in the 
departments while he is _a Member of Congress or Member-elect. 
A Senator of the United States has been convict~d and others 
indicted for violating that proper provision of law. As the 
gentleman has stated, it occurred to me that any Member of 
Congress or any Member-elect would not require the statute 
to prevent him appearing in the Court of Claims or in any 
department of the Government, and if we are going to provide 
in the law here that he shall not do so, and not provide any 
penalty, it simply makes the act absolutely inoperative; We 
can not enforce it. I agree with the gentleman thoroughly. 

Mr. MANN. In the. existing law we make a penalty for a 
Congressmen or Representatives-elect presenting a claim for pay 
to any of the departments, but permit him to urge the claim in 
the Court of Claims, and if the Court of Claims reports the 
claim it permits him, if he happens to be a member of the 
Committee on Claims, to logroll it through the House. While 
I do not think any Member of this House would do that, there 
miPht be some one elected in the future who would, as there 
ha; been some one elected in the past who did. 

Mr. MOON of Pennsylvania. Mr. Speaker, I have only to 
say that the committee broadened the language to include a 
Member-elect only. The only thing I can say in regard to the 
fact that there is no penalty is that it would prevent a Member 
of Congress from appearing in the Court of Claims. The 
court would refuse to recognize him, declaring that it was con­
trary to law, and I presume the original framers of this bill 
felt that that was all that was necessary. 

Mr. BARTLETT of Geor_gia. M:ay I ask the gentleman a 
question? Suppose the attention of th~ court is not called to 
it · the court is not presumed to keep a roll of the Members of 
th~ House or of Members-elect to the House, and the attention 
of the court might not be called to it in any other way. He 
has a license to practice law in the Court of Claims, and when 
it is left to the court to determine whether or not a man should 
appear, it might criticize him, but the court might not refuse 
him opportunity to follow his profession when he is licensed by 
the courts of the District to appear in that court. 

We have had some criticism of the effort of the Secretary of 
the Interior to prevent a former employee of that department 

from appearing as an attorney in the General r~and Office be­
cause of his connection with an article that appeared criticizing 
the Secretary of the Interior in his conduct with reference to 
forest-reservation matters. And I know the President has been 
appealed to, and the statement was made that the right to 
practice law, as decided in the famous Garland case, and a license 
to practice law is a right and privilege which can· not be taken 
away from him. I need not call the gentleman's attention to a 
case where an effort was made to prevent from appearing in the 
Supreme Court of the United States former· Attorney General 
Garland, of Arkansas, who asked to be admitted to the Supreme 
Court of the United States, and where it was insisted that he 
would have to take a test oath before he would be permitted to 
appear in that court, and the Supreme Court of the United 
States decided that the act which prescribed this test oath, 
having been passed after he had been authorized to appear in 
that court, could not put upon him the duty of taking an addi­
tional oath. Now, how can the Court of Claims refuse to per­
mit an attorney, because ·he may be a Member of Congress or a 
Member-elect, to appear and represent? I think they ought to 
be prevented from representing a case before the Court of 
Claims, and I think we ought to prescribe some penalty if men 
so far forget their duties as Members of Congress and Members­
elect as to appear in the Court of Claims, or in any other matter 
which is to be brought before the department, and which they 
may finally pass on as Members of Congress. Congress ought 
to-for the benefit of the great many, almost all of. them, who 
do not-prevent the exception occurring should there be some­
where a Member of Congress or Member-elect who will not 
heed the demands of decency and propriety and proper conduct. 
I thoroughly agree with the gentleman from Illinois [Mr. 
MANN] that we ought to enact it, and ought to prescribe some 
sort of penalty. 

Mr. MOON of Pennsylvania. Mr. Speaker, the committee will 
have no objection to any amendment of that kind that may 
be made. This act was passed in 1865, and has been the law 
ever since. There will be no objection on the part of the com­
mittee to any amendment prescribing a penalty. 

Mr. BARTLETT of Georgia. The only thing is that we have 
already dealt with the criminai code, 

Mr. MOON of Pennsylvania. It can be put in llere all right. 
l\fr. PARSONS. To meet the objections made I will offer an 

amendment, taking the language from the penal code we have 
already approved, as follows: 

Strike out lines 5 and 6, section 143, on page 133, and insert in lieu 
thereof the following : 

" Whoever, being elected or appointed a .Senator, Member of or Dele­
gate to Congress, or a Resident Commissioner, shall, after his election 
or appointment, and either before or after he has qualified, and during 
his continuance in office, practice in the Court of Claims shall be fined 
not more than $10,000 and imprisoned not more than two years; and 
shall, moreover, thereafter be incapable of holding any office of honor, 
trust, or proiit under the Government of the United States." 

The SPEAKER pro tempore. If there is no objection the pro 
forma amendment of the gentleman from Illinois will be con­
sidered as withdrawn. Now, the gentleman from New York 
offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
Strike out lines 5 and 6, section 143, on page 133, and insert in lieu 

thereof the following : 
" Whoever, being elected or appointed a Senator, Member of or Dele­

gate to Congress, or a Resident Commissioner~ shall, after his election 
or appointment, and either before or after he nas qualified, and during 
his continuance in offic~, practice in the Court of Claims shall .be fined 
not more than $10,000 and Imprisoned not more than two years ; and 
shall, moreover, thereafter be incapable of holding any office of honor, 
trust, or profit under the Government of the United States." 

Mr. MANN. I think that penalty ought to be in · the al­
ternative. 

Mr. MOON of Pennsylvania. It may be $1 and one day. 
Mr. BARTLETT of Georgia. I do not think we ought to 

strike out lines 5 and 6. The section ought first to denounce 
the offense and then prescribe the penalty. 

Mr. MOON of Pennsylvania. This covers not only Members 
of Congress, but Delegates and Resident Commissioners. 

Mr. MANN. It is the same thing, with that addition. 
Mr. PARSONS. This contains the very carefully selected 

language of the penal code which we passed two years ago. 
The provision is taken from that section of the penal code 
which prohibits .Members from practicing before the depart­
ments, and uses that language in regard to practicing before· the 
Court of Claims. 

Mr. BARTLETT of Georgia. I am very familiar with that 
law, because I was a member of a committee appointed by 
the House to investigate the subject of the conduct of the Post 
Office Department. · There is a similar section which also for· 
bids a Member of Congress or a Member-elect from being inter­
ested in any contract with the Government. We had occasion 
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upon that committee to im!estigate what was known as the 
famous Bristow report, in which .various charges were made 
again~t l\fembers of the House. I was a member of that com­
mittee and went very thoroughly into all the statutes upon the. 
subject. I am not criticizing the gentleman's amendment. I 
merely suggest that we probably ought to let this language re­
main in, and add to it Delegates as well ·as Members; that we 
ought first to denounce the crime, or rather declare that no 
l\fember or Delegate shall do that, ·and then prescribe the 
penalty for a violation of it. If the gentleman thinks his 
amendment reaches the whole trouble, I am content. 

Mr. PARSONS. I am sure the amendment reaches the whole 
trouble. 

The SPEAKER pro tempore, The time of the gentleman 
from New York has expired. 

Mr. GRAHAM of Illinois. I ask unanimous consent for time 
to ask the gentleman from New York a question. 

The SPEAKER pro tempore. ·The Chair will recognize the 
gentleman from Illinois in his own time. 

l\fr. GRAHAM of Illinois. The information I want from the 
gentleman from New York is whether, in his judgment, a con­
viction under the amendment he proposes would ipso facto 
vacate the office to which the person convicted was elected or 
appointed ; and if it does not, then the amendment should 
contain a provision which would make a conviction work a 
forfeiture of the office. 

Mr. PARSONS. I am not familiar with just what the pro­
vision of law is in that respect. The amendment itself does not 
provide for forfeiture of office. 

Mr. GRAHAM of Illinois. My inquiry is whether that is im­
plied. 

Mr. MANN. The amendment provides that thereafter he 
shall be incapable of holding an office under the United States; 
but then the question comes up as to who has the right to de­
termine whether a man can remain a Member of Congress. 
Under the Constitution that is for ·the House or Senate to de­
termine, each as to its own Members, and no act of Congress 
can determine that. 

l\Ir. HARDY. In other words, the gentleman thinks that 
Congress would have to act on it. 

Mr. PARSONS. Yes; Congress would have to interpret the . 
section, and each House would act upon the qualifications of its 
own Members. 

The SPEAKER pro tempore. The question is on the amend-
ment of the gentleman from New York. 

The amendment was agreed to. 
The Clerk read as follows: 
[First. All .claims (except for pensions) founded upon the Constitu­

tion of the United States or any law of Congress, upon any regulation 
of an executive department, upon any contract, express or implied, with 
the Government of the United States, or for damages, liquidated or un­
liquidated, in cases not sounding in tort, in respect of which claims the 
party would be entitled to redress against the United States either in 
n court of law, equity, or admiralty if the United States were suable : 
Provided, howe·ver, That nothing in this section shall be construed as 
giving to the said court jurisdiction to hear and determine claims grow­
ing out of the late Civil War, and commonly known ·as "war claims," 
or to hear and determine other claims which, prior · to March S, 1881, 
had been rejected or reported on adversely by any court, department, or 
commission authorized to hear and determine the same.] 

[Second. All set-offs, counterclaims, claims for damages, whether liqui­
dated or unliquidated, or other demands whatsoever on the part of the 
Government of the United States against any claimant against the 
Government in said court: Provided, That no suit against the Govern­
ment of the United States, brought by any officer ot the United States 
to recover fees for services alleged to have been performed for the 
United States, shall be allowed under this chapter until an {1-Ccount for 
said fees shall have been rendered and finally acted upon as required 
by Zaw, unless the proper accounting officer of the Treasury fails to 
act finally "thereon within six months after the account is received in 
said office.] 

Third. The claim of any paymaster, quartermaster, commissary of 
subsistence, or other disbursing officer of the United States, or of his 
administrators or executors, for relief from responsibility on account 
of loss by capture or otherwise, ~lie in the line of his duty, of Govern­
ment funds, vouchers, records, or papers in his charge, and for which 
such officer was and is held responsible. 

1\fr. BARTLETT of Georgia. I move to strike out the last 
word. I would like to inquire of the gentleman in charge of 
the bill why he puts the' words " prior to 1\farch 3, 1887," in 
this bill. The gentleman is aware that under the rules certain 
claims are referred to the War Claims Committee, and they 
have them referred sometimes under what is known as the 
Bowman and sometimes under what we call the Tucker A.ct· 
the Bowman Act providing that as to claims which have bee~ 
referred to what is known as the War Claims Commission and 
adversely reported on the evidence and papers shall, when au­
thorized by Congress, be referred to the Court of Claims to pass 
upon certain questions. 
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The Tucker Act provided that claims against the Govern­
ment denominated in this section war claims might also be re­
ferred to the Court of Claims by the House on resolution or _ 
bill where the claimant insisted that he had a valid claim, but 
had failed to present it to that commission, and that the claim­
ants were not guilty of !aches in presenting it to the commis­
sion. 

Now, the gentleman's proposition is to fix a certain definite 
period in which you say they shall not consider it; of course, 
the gentleman must know that if Congress hereafter, b~ bill 
or resolution, shall refer a claim to the Court of Claims and 
instruct them to investigate it the court will do so; you can not 
bind future Congresses by this act. 

Mr. PARSONS. If the gentleman will read sections 153 and 
155 he will see that they provide for referring claims by Con­
gress to the Court of Claims. 

Mr. l\1AJ\TN. May I call the gentleman's attention to the 
fact that this section as to that limitation only provides that, 
under this section, they shall not hear claims accruing prior to 
March 3, 1887. This section does not cover the Tucker Act or 
the Bowman Act, and the limitation only applies to claims cov­
ered under this section. 

Mr. BARTLETT of Georgia. If the gentleman will permit 
m:e, I think he is in error, because it says "nothing in this 
section"--

Mr. MANN. Yes; nothing in this section, but there are other 
sections in the bill that give jurisdiction of the claims to which 
the gentleman refers. In some cases there are three sections 
which give the same jurisdiction. 

Mr. BARTLETT of Georgia. But the question often ar_ises, 
and has arisen in Congress and the courts and will arise again, 
in reference to certain war claims. For instance, take prop­
erty under the "captured and abandoned property act," where 
property was taken after hostilities had actually ceased, but 
because of the fact that the Supreme Court decided that the 
war did not cease until April 21, 1866, they have been classed 
as war claims. 

Mr. MANN. If the gentleman f1:om Georgia will pardon . 
me for the sugge tion, this section and the language therein, 
to which the gentleman refers, only says that this section does 
not confer jurisdiction on the Court of Claims as to war claims. 
The jurisdiction which has been exercised by the Court of 
Claims as to war claims is either under the Bowman Act or 
under the Tucker Act. The provisions of the Bowman Act of 
1883 are carried in this bill, and the provisions of the Tucker 
Act of 1887 are also carried in this bill under those titles, and 
confers all the jurisdiction that the Court of Claims now has 
in reference to war claims that are contained in this bill, but 
under other sections. -

Mr. l\IOON of Pennsylvania. The date of March 3, 1887, was 
put in because it is existing law. The Tucker Act, passed in 
March, 1887, specifies claims heretofore that have been re­
jected. That was passed March 3, 1887, and therefore we sub­
stituted the words" March 3, 1887," for the word "heretofore." 

Mr. MANN. The gentleman understands that this section 
only confers jurisdiction on the Court of Claims on claims 
growing out of conu·acts. 

Mr. BARTLETT of Georgia. I understand that. 
Mr. MOON of Pennsylvania. That is existing law, and we 

do not change it a particle. 
l\fr. BARTLETT of Georgia. Then, why undertake to put 

something in it that apparently changes existing law? 
Mr. MOON of Pennsylvania. We do not; we only substitute 

the words "March 3, 1887," for the word "heretofore," because 
it iS the time the Tucker Act was passed; and it was understood 
that the word "heretofore" meant prior to "March 3, 1887." 

Mr. MANN. The only question is whether the date ought to 
be in for other reasons ; all claims are barred after six years 
under the provisions of law. 

Mr. BARTLETT of Georgia. Congress has kept them alive. 
Mr. MANN. This · section does not relate to those claims 

at all. 
Mr. BARTLETT of Georgia. I understand that very well; 

and I understand why it should be that these claims of the 
character described should not be permitted to be tried in the 
Court of Claims without some authority on the section which 
authorizes the trial of a case adsing under a contract with the 
United States. I understand it is the peculiar character of the 
claims that they would have no standing in the Court of Claims 
except by law of Congress that may be expressed in the various 
acts. But I did not want this to go unchallenged, with the idea 
that we were closing forever the avenues of the people who may 
have just claims to presenting them to Congress and having 
the court authorize them to be heard. 
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Mr. MOON of Pennsylvania. We do not change the law at all. 
:Mr. MANN. Section 153 carries the Bowman Act and sec­

tion 155 carries the Tucker Act in reference to claims heard by 
committees of Congress. 

Mr. BARTLETT of Georgia. Mr. Speaker, I withdraw the 
pro forma amendment. 

The Clerk read as follows : 
SEC. 145. All petitions and bills praying or providing for the satis­

faction of private claims against the Government, founded upon any 
law of Congress, or upon any regulation of an executive department, or 
upon any contract, express or implied, with the Government of the 
United States, shall, unless otherwise ordered by resolution of the House 
In which they are introduced, be transmitted by the Secretary of the 
Senate or the Clerk of the House of Representatives, with all the accom­
panying documents, to the Court of Claims. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I would like to call the attention of the House to one of the 
anomalies of legislation. This section of the bill provides that 
all bills which are introduced into Congress in reference to a 
private claim against the Government, founded upon any con­
tract, etc., shall be referred by the Clerk of the House, if intro­
duced into the House, or the Secretary of the Senate, if intro­
duced in the Senate, to the Court of Claims. Also, that all pe­
titions which may be presented in reference to this class of 
claims shall be referred by the Clerk of the House and the 
Secretary of the Senate, respectively, to the Court of Claims. 
The law was passed originally in 1863. I do not wonder that 
the committee in reporting this. bill has been somewhat at a 
loss to know how to handle the Court of Claims. I venture to 
say, Mr. Speaker, that there is no man in the House who has 
been here long enough to have been here when a bill was 
referred under this provision of the law by the Clerk of the 
House to the Court of Claims or by the Secretary of the Senate 
to the Court of Claims. The law is the act of 1863, but it is 
not the law. In my judgment it ·has been obsolete for many 
years, repealed by implication, probably, by the Bowman Act 
or the Tucker Act. 

Does any$1.e here pretend to say that it is the duty of the 
Clerk of the House to determine when a petition or a bill is 
presented in the House in reference to a private claim that it 
is one founded upon a law of Congress or upon a regulation of 
the executive department, or upon a contract, expressed or 
implied, by the Government, and thereupon, having determined 
that fact, send it or not send it to the Court of Claims, accord­
ing as he finds the fact? Under this provision of the bill it is 
the duty of the Clerk of the House to examine in detail every 
private petition and every private bill presented to the House, 
and determine whether he will refer that bill to a committee of 
the House according to the rules of the House or to the Court of 
Claims, according to the law of Congress. It is absurd and 
obsolete. 

Mr. MICHAEL E. DRISCOLL. Suppose a claim is outlawed 
under the law, has the Clerk of the House or the Secretary of 
the Senate power to refer it to the Court of Claims? 

Mr. MANN. If a claim that is presented which accrued yes­
terday wait.s until the Clerk of the House refers it under this 
provision of the law to the Court of Claims, the claim will 
have been outlawed a thousand years before it gets there, in 
my judgment. It never has been done in recent years, and 
ought not to be covered into the law, because it was plainly the 
intent of Congress when it passed the Bowman law to change 
this, and when it passed the Tucker law to make another _change: 

Ur. MOON of Pennsylvania. I suggest. to the gentleman that 
he move to strike it out. 

Mr. MANN. I move to strike out the section. I made inquiry 
this morning of the Clerk of the House-and the present officers 
of the House have been here now for 14 or 16 years-as to 
whether they had ever heard of this provision of the law, and 
I could not find anyone that knew it was on the statute books, 
much less having acted under it. 

Mr. BARTLETT of Georgia. The Clerk of the House or the 
Secretary of the Senate in construing this act-I think it 
was the Secretary of the Senate-referred a case under the 
Bowman Act or the Tucker Act from the committee to the 
Court of Claims, and the Court of Claims rendered a decision 
in which they said they had no jurisdiction. 

Mr. MANN. That is under the Bowman Act. Under the 
Bowman Act the committee can send it. 

Mr. BARTLETT of Georgia. They held they had no juris­
diction to try a case unless it was referred to them by Con­
gress through some action of the Houses of Congress. Mr: MANN. Under the Bowman .A.ct any committee of the 
House can refer a claim to the Court of Claims, and under 
the Tucker Act the Honse can refer a bill to the Court of 
Claims, but under this provision it is the duty of the Clerk to 
send it to the Court of Claims without either giving the Senate 

or the House a whack at it. I think it ought to go out of the 
bi.11. 

Mr. MOON of Pennsylvania. Mr. Speaker, section 145 is an 
old law, as stated by the gentleman from Illinois, passed in 
1863. The committee is under the impression that everything 
that can be done under that law has been covered by the Bow­
man Act and afterwards by the Tucker Act, which are car­
ried in here at sections 153 and 155. Therefore the committee 
makes no objection to striking it out. 

The SPEAKER pro tempore. The question is upon the 
amendment to strike out the section. 

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent that 
the amendment be again reported. 

The amendment was again reported. 
Mr. AUSTIN. Mr. Speaker--
The SPEAKER pro tempore. Does the gentleman from Ten­

nessee desire to be heard? 
Mr. AUSTIN. I desire to be heard just for a moment. I 

was called out of the Chamber at the time this section was 
reached and came in just as the gentleman from Illinois [Mr. 
MANN] was finishing. I do not believe this section ought to be 
stricken from the bill. I represent a district Yery much inter­
ested in the settlement and adjudication of war claims--

Mr. MANN. Will the gentleman allow me for a moment? 
Mr. AUSTIN. Certainly. 
l\fr. MANN. This section is carried from the provisions of 

the act of 1863. In 1883 Congress passed what is known as 
the Bowman Act, authorizing any committee of either House 
of Congress to ref er a claim to the Court of Claims. Congress 
afterwards :gassed the Tucker Act, in 1887, authoriz~g either 
House of Congress to refer a claim to the Court of Claims. 
This provision of the law has been obsolete at least ever since 
the Bowman Act was passed, probably considering that it was 
repealed by the Bowman Act, never has been used, but it 
may very seriously complicate the reference of anything to the 
Court of Claims. Now, it is desirable to have this statute, 
this reenactment with all parts of it of equal strength, uniform, 
so you can tell what it means. Of course, when you passed the 
Bowman Act and the Tucker Act the court might construe 
that the subsequent acts have repealed the former acts, and 
they can not construe, where you reenact them all at once, that 
any one thing is repealed more than another, and they have to 
work together; nor would you expect that the Olerk of the 
House-this does not relate to war claims, you understn.nd­
would undertake to determine whether a petition or claim came 
within the terms of this section nor to determine where it should 
be referred. Now, the other provisions in the bill still leaves 
the right of the committee to send any claim to the Court of 
Claims, or the House to send any claim to the Court of Claims. 

The question was taken, and the motion was agreed to. 
The Clerk read as follows : 
SEC. 148. Whenever any claim is made against any executive depart­

ment, involving disputed facts or controverted questions of law, where 
the amount in controversy exceeds 3,000, or where the decision will 
affect a class of cases, or furnish a precedent for the future action of 
any executive department in the adjustment of a class of cases, without 
regard to the amount involved in the particular case, or where any 
authority, ri~t, privilege, or exemption is claimed or denied under 
the Constitution oi the United States, the head oi such department may 
cause such claim, with all the vouchers, papers, proofs, and documents 
pertaining thereto, to be transmitted to the Court of Claims, and the 
same shall be there proceeded in as if originally commenced by the 
voluntary action of the claimant; and the Secretary of the Treasury 
may upon the certi.ficate of any auditor or of the Comptroller of the 
Treasury direct any account, matter, or claim of the character, amount, 
or class' described in this section to be transmitted, with all the 
vouchers papers, documents, and proofs pertaining thereto, to the said 
court fo~ trial and adjudication: Prn'Vided, That no case shall be 
referr~ by any head of a department unless it belongs to one of the 
several classes of cases which, by reaso~ ~f the subject mattei; ~nd 
character the said court might, under enstmg laws, take jurisdiction 
of on su{h voluntary action ot the claimant. 

:Mr. :MANN. ~fr. Speaker, I move to strike out the last word. 
I take it that in revising this code it is important that it be 
fairly clear and uniform, and while the committee may not 
have felt that they had jurisdiction to eliminate duplicate pro­
visions of the statute, ceTtainly it is proper for the House to do 
so. Now, here is a provision of law taken from the act of 1868, 
which provides that when any claim made against any executive 
department involving disputed facts or controverted questions 
of law, and so forth, the matter may be referred to the Court 
of Claims with all the vouchers, papers, proofs, and documents 
pertaining thereto. Section 151 of this bill, taken from the 
act of 1887 provides when any claim or matter may be pending 
in any of 'the executive departments which involves contro­
verted questions of fact or law the head of such department, 
with the consent of the claimant, may transmit the same, with 
vouchers, and so forth, to the Court of Claims. Section 152, 
which is taken from the Bowman Act of 1883, says when a 
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claim or matter is pending in any of the executive departments 
which -may involve controverted questions of fact or law the 
head of such department may transmit the claim, with the 
vouchers, papers, proofs, and documents pertaining thereto, to 
the Court of Claims. Sections 151 and 152 are almost in iden­
tical language. Section 148 names precisely the same thing, 
but it may take a great many constructions of court to deter­
mine under which provision of the statute a claim is to be 
passed upon by the court. Now, I can see no object in putting 
three times in a statute authority for a head of a department 
to send any claim in which there is a controverted question of 
law or fact to the Court of Claims and get a decision, and 
know what section it is brought under. 

Mr. DOUGLAS. May I ask the gentleman a question? 
Mr. MANN. Certainly. 
Mr. DOUGLAS. Does the gentleman from Illinois concede 

it to be true that section 148 includes the provisions of sections 
151 and 152? 

Mr. MANN. Exactly the same thing. 
Mr. STAFFORD. Is there not thi~ differe:pce, if the gentle­

man from Illinois will permit, in section 148 the amount must 
be in excess of $3,000, where in the other section there is no 
limit at all? 

Mr. MANN. There is that distinction, but that is a distinc­
tion without a difference. I mean, if you give in one section 
authority to bring amounts which do not exceed $3,000, and 
then in the next section give authority to bring a controversy 
involving any amount, it means the same thing, does it not? 

l\fr. DOUGLAS. If section 148, then I think it must be true. 
The point with me was whether it would leave section 148, or 
sections 151 and 152. 

Mr. MANN. Section 148 ought to be left in, because that 
is the broadest. 

Mr. DOUGLAS. It struck me that that was the broadest, 
but that does not make- any limitation as to the amount. 

Mr. NORRIS. That is one reason why it is broader. 
Mr. DOUGLAS. That is one reason, but whether it would 

not be wise to have in that some limitation that is provided, 
that no constitutional question-- . 

Mr. MANN. The limitation of amount in section 148 is not 
a practical limitation. It says: 

In amounts not to exceed $3,000. 

But, if it involves a class of cases, or any authority, right, 
privilege, or exemption in claims already denied under the 
Constitution, then there is no limitation of amount, and it is 
these cases that involve a class of cases that are referred by 

. the head of the department , to the Court of Claims. . 
Mr. NORRIS. A.s a matter of property, I presume the 

$3,000 limitation is almost null, and does not amount to any­
thing. 

l\fr. l\IA.NN. That was an act of 1868, and supposed to be 
repealed by the Bowman A.ct of 1883, and then came the 
Tucker Act of 1887, and some men probably who had not ex­
amined on~ or the other practically repeated the same thing. 
I have no criticism of that. That constantly occurs. But we 
ought to put· it in one section, so that the court will know if 
a case is before it from the department under the proper sec­
tion of the statute. 

Now, as to sections 151 and 152, let me read you what the 
difference is between them. Section 151 as compared with 152 
reads like this : · 

SEC. 151. When any claim or matter may be p.ending. 
SEC. 152. When a claim or matter is pending in any of the executive 

departments which may involve-

Section 151 involves controverted questions of acts or law 
the head of such department, with the consent of the claimant: 
The latter is not in section 152. 

l\Ir. MOON of Pennsylvania. That is · the only vital differ­
ence. The court has held that is vital. 

Mr. l\IANN. I know that if you give them authority to 
transmit without the consent of the claimant and with the 
consent of the claimant, both, you do not have to have a sep­
arate section to say so. 

Mr. MOON of Pennsylvania. The court has held distinctly 
that in one the Court of Claims is advisory and on the other 
it is binding. ·n is in obedience to decisions of the Supreme 
Court that we put both of those in. They held they covered 
both classes of cases. · 

Mr. MANN. The gentleman is mistaken in reference to it. 
Mr. MOON of Pennsylvania. The gentleman is not mistaken. 
Mr. MANN. Absolutely mistaken in reference to it, and a 

mere reading of the provisions will show that he is mistaken. 
I ·was calling attention to the similarity between section 151 
and section 152, and it reads: 

With the consent of the claimant. 

The next language is exactly the same : 
May transmit the same with the vouchers, papers, proofs, and docu­

ments pertaining thereto to said court, and the same shall be there 
proceeded in under such rules as the court may adopt. 

When the facts and conclusions of law shall have been found 
section 152 says : 
mi~ie~~all report its findings to the department by which it was trans-

There is no difference to the extent in value to the dotting of 
an " i " or the crossing of a " t " between the meaning of the 
two sections, 151 and 152, and the gentleman, I am very confi­
dent, is mistaken in saying that the Supreme Court has made 
any distinction in reference to· those. 

There is a vast distinction between the court having a right 
to enter a judgment in some cases and not having the right to 
enter a judgment in other cases; but in those two cases in these 
three sections the court can not enter a judgment as to any of 
them, except under another provision of the statute which 
equally applies to all of the sections. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

1\fr. MA.1'TN. I moYe to strike out section 148. 
The SPEAKER pro tempore. The gentleman from Illinois 

moves to strike out the section. 
Mr. MOON of Pennsylvania. l\Ir. Speaker, I shall oppose that 

motion, because, in my judgment, these sections cover totally 
distinct classes of claims. 

The legislation creating the Court of Claims has been a 
long and diverse one. Several acts have been passed conferring 
this jurisdiction. One of the most important features of the 
legislation was to have a tribunal that could adequately ascer­
tain facts respecting claims. Now, these claims come from 
various sources. They may be introduced into Congress by 
bills. They may arise before any of the executive departments 
of the Government. They assume very different forms. Some­
times the claimant may be willing to join in an application to 
submit his claim to the Court of Claims, and in others he may 
refuse to do it, and the Government, for its own advice and 
for it~ own information, will submit to the court' all the papers, 
vouchers, and documents for a report from that court. 

Now, here are three distinct classes of cases. Under section 
148, for instance, a case may . arise involving the sum of $3,000, 
or where the judgment in that case will affect a whole class of 
cases. That is the particular provision of section 148, where 
the judgment will furnish a precedent for the future action of 
any executive department in the adjustment of a class of cases . 

Mr. NORRIS. Is not that true of section 152? 
. Mr. MOON of Pennsylvania. No; I should say not. 

l\Ir. NORRIS. Would not that be regarded as establishing a 
precedent? -

Mr. MOON of Pennsylvania. I should say not. 
l\Ir. NORRIS. If section 152 were left in the law it would 

cover every class of cases that the gentleman has so far men­
tioned, would it not, because that would take in the $3,000 limi­
tation that the gentleman has mentioned in regard to section 
148. The section where there is no limitation would certainly 
include the section where there is a limitation. 

l\Ir. MOON of Pennsylvania. Oh, respecting the limitation 
yes; but there is vastly more in that section than the limita~ 
ti on. 

l\fr. NORRIS. Respecting the other class, where a case be­
longs to the class referred to in section 152, they could get ·that 
case before the court, could they not? And whether you state 
in ·the act expressly that it shall be a precedent or not, they 
would regard it as one anyway; and it would govern that class 
of cases, even though the law did not expressly state in statute 
form that it should. 

Mr. MOON of Pennsylvania. I will say in answer to the gen­
tleman that, of course, under section 152 it might be regarded 
as a precedent in certain cases, and it might not; but the judg~ 
ment of the department is exercised under section 148. Sup­
pose, for instance, there are a large number of cases pending 
that belong to a particular class. 

Now, they make their cl.assification of their own volition, with­
out the consent of the claimant, and for the purpose of securing 
a precedent that will enable them to dispose of this vast mass 
of cases they submit a case under section 148. 

l\Ir. MANN. Does the gentleman know of any case that has 
been submitted by the head of a department in the last 20 years 
under the act of 1868? ' 

Mr. MOON of Pennsylvania. The gentleman does not. But 
that does not mean anything, because the gentleman is not 
familiar with that and has not made any inquiries. There may 
have been a hundred cases and there may have been none. 
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1\Ir. l\IAl\TN. I am told by a gentleman who, ought to know 
th~t there has not been one submitted undei: that act within 
that time. 

Mr. NORRIS. If the gentleman from Illinois. would ask his 
question of the gentleman from Pennsylvania and refer to- the 
section instead of " the act of 1868," his question would be more 
easily understood. 

l\Ir. :MAl\TN. Section 148 is the one I refer to. 
Ur. 1\IOON of Pennsylvania . .. I repeat that I do .not know 

anything about it. There may haye been 100 and there may 
ham been none . . I did not make any inquiry about that. I 
found that the Supreme Court, in One hundred and sixtieth 
United States, passed upon the vitaI distinction existing be­
t"een these sections. Basing om- judgment upon the fact that 
the Supreme Court had vitalized tlrn. t distinction and said 
they governed distinct chrnses of cases, we carried them in, 
after mature consideration and deliberation, starting practically 
"\ovith the view now expressed by the gentleman from Illinois. 

Mr. MANN. I will venture to say that the gentleman is mis­
taken about the decision of the Supreme- Com·t. 

Ur. :UOON of Pennsylvania. I have it here; I have not 
looked at it for a long time. I do not -vouch for anything until 
I have read the opinion. 

Mr. l\IA:NN. It does not compare these provisions at all. 
[The time of l\Ir. l\IooN of Pennsylvania having expired, by 

unanimous consent it wa. · extended five minutes.] 
Mr. MOON ·of Pennsylvani~. Mr. Speaker, I will J."ead the 

syllabus. It is a long time since I have read it, and it may be 
when I read it it will establish the contention of the gentiemh.n 
from Illinois. If it does, I shall bow to it. 

Any elaim made against an executive department, " involving- dis­
puted faets: o.r eontrove?ted questions. of law, where tbe amount in 
conh·oversy exceeds $3,00C>, or where the decision will a.fl'eet a elas.s of 
cases, or furnish a p1:ecedent for tbe future action of any executive 
department in the adjustment of a class oi cases, without regard to the 
amount i:Dvolved in tbe particular case, or- wher any authority, right, 
privilege, ~• exemption is claimed or- denied under 1:hf Constftutfon of 
the United States,'' may be transmitted to the Court. of Claims by the 
head of such department unde11 Revised Statutes, page !063 for final 
adjadic.ation; provided such el.aim bfr not barred fly limitation, and be 
one of which, by reason of its subject matter and eharacte:r, that court 
could take judicial cognizance a.t the volun.ta1·y suit of the claimanL. 

Any claim embraced by Reyfaed Statutes, section 1063~ without regard 
to its amount, and whether the· <tlaimant consents Oi" not, may be· trans­
mitted under tbe act of Mareb 3., 1883', chapter 116, to the Court of 
Claims by the head of the executive depu.rtment in which it is pending 
for a report to suclr department of facts and conclusions of law for. 
"'its guida.nee and aetton." 

Any claim embraced by that section may, in the diseretion of the 
executive department in which it is pending, and with the exp.ressed 
consent of the plaintiff, be transmitted to the Court of Claims under 
the act of March 3, 188'lr chapter 359, without re;ard' to the amount 
involved, for a report, merely advisory in its eharacte.r, ot facts; or 
conclusions of law. 

l\fr. NORRIS_ The gentleman referred to some. section. of 
the Revised Statutes and said it was the samt~ us sectiou 152~ 

l\Ir. l\IOON of Pennsytrnnia. I may have the numbers wrong. 
1\Ir. NORRIS. I would like to- ask the gentleman from Penn­

sylvania a question, and I am asking for information, because I 
would like to have these out if they ought to be out, and let 
them remain in if they ought to stay in.. It strikes me from 
what the gentleman ha.s read that that information would be 
exactly the same if sections 148 and 151 we1·e stricken out and 
section 152 remained in. I do not think it proveg anythj.ng 
because they have tried a case: and passed on it under section 
14.8 that they could do the same thing· under a different section 
if section 148 were stricken out. 

Mr. MANN. Under section 154 of the act, a part of existing 
law, it is provided that-

When it shall appear to the satisfaction of the court .and the facts 
established that it has jurisdietion to enter judgment and decree 
thereon under existing law, it shall proceed to do so. 

Mr. PARSONS. What section is that? 
l\fr. l\IANN. One hundred and fifty-four. That is· a pa.rt 

of existing law. It reads; · 
If it shall appear to the satfsfactioq of the eourt, upon the facts 

established,. that it has jurisdiction 1b render judgment or decree 
thereon under existing laws, it shall proceed to. do. S<>', e.te. 

It absolutely covers every kind of a claim that can be pr~ 
sented to the department and authorizes .the transmission of 
that claim by the head of the department, without sending the 
claimant to the court, and authorizes the court to enter judg~ 
ment if it finds judgment. ought to be rendered, and to trans­
mit those :findings in any event to the department for its guid­
ance for the future. 

[The time of Ur. Moo~ of Pennsylvania having again exl}ired,' 
by unanimous consent his time was extended two minutes.] 

Mr. MOON of Pennsylvania. Now, I want to preface what 
I state with the rema.rk that this committee- has no committee 
pride in maintaining this bill as it is. We are with you a 
unit in endeavoring to make this law the best that can be 

made, and wherever, in the judgment of the House, thel:'e is 
a superfluous section we shall Ilillke no objection to its being 
eliminated. There is no doubt about the· Honse having the 
poweF to consolidate these sections. The Supreme Court has 
held that it was not bound by the Tucker Act and if I had 
time I could read where the court goes into ~ extended ex­
planation to say that Congress did not intend b~ section 152 
to repeal · sec:tion 151, and it gives ve1~y important and con­
clusive i:easons why it did not intend to do it It do.es not 
express any idea that it would not have been wise if it liad 
been done, and it may be wise for us now to do it. I only 
stand here for the committee ta say that those sections are 
both in force. 

Mr: MICHAEL E. DRISCOLL. Mr. Speaker, I ask that 
the gentleman may be given time within which he may give 
the part of that dec-ision differentiating these sections by read­
ing from the opinion of the court. 

Mr. MOON . of Pennsylvania. If the House wants me to do 
it, I will read it. Of course everyone will understand that 
taking up a decision here under the impulse- of the moment, not 
having time to read it through myself exhaustively, I read it 
at haphazard, but on page 612 of this opinion, which, hy the 
way, is the opinion in the case of New York v. The United. 
States, :Mr. Justice Harlan speaking for the court, says: 

It is: difficmlt to tell wfia.t was intended by tbe words ••with the con­
sent of t~e claimant " in the twelfth section of the Tu.cker Act. If 
Congress rntended that no claim, la.rge. o.r small in a.mount. involving 
eontl.'overted questions of fact or law and pending fn an executive de­
partmant, sfioulcl be transmitted to the Court or Claims except with 
the consent nf the claim:lllt, that intention would have been expressed 
in words that could not have. been misunde:rstood, foi• that court had 
long exercised jurisdiction in cases of that 'kind. nut, in view of the 
words used, no such purpose can be imputed to Cengr·ess. The· Tnckei: 
Ac't can not be held to h::i:l'e taken the place of section 2" of the Bow­
man Act; for section 13 of the Tucker Act distinctly provides for judg­
ment in every case then pending in or which might have come before 
the Court af Claims under the Bo.wman Act, of which that court could 
have taken judicial cognizance if the case had be(!Il colll1ll€nced orig­
inally by suit instituted in that court by the claimant. That Congress 
did not intend to supersede the Bowman Act is made still more ap­
parent hy the. fourt('entb section oI the Tucker Act. declaring '·that 
whenever any bill, except for a peruiion~ shall be pendlng in either Ilouse 
of Congress providing for the payment. of a claim against the United 
States, legal or equitable, or for a grant, gift, or bounty to any person, 
the House in which such bill is pending may refer the same to the 
Court of Claims, who shall proceed with the ame in accordance: with 
the provisioDB of the act approved M.a.rch 3.. 1883. 

T.hereby reaffirming the Tucker Act. Now, the opinion g,aes 
largely to a decision o.f the fact. that the one act did not repeal 
the other acL There is no contention here by the gentleman 
from Illinois that it did, but it. also cle~rly draws this distinc­
tion between section 15.1 and section 152. Whether it is advis­
able to retain it or not is entirely within the control of the 
House, and upon that subject I shall have nothing whate-ver to 
say. I am only reporting this simply to . show that the eom­
mittee had no other right 01· duty in the premises. than to re­
port this particular section. 

Mr_ NORRIS. Nobody disputes that . . 
Ur. DOUGLAS. Well, I am going to dispute it-that is, I 

am going to oppose the motion of the gentleman from Illinois 
to strike- out section 14S, because I find my eli in a. position 
.from which I think the: labors of this committee ought to have 
relieved me. I do not mean to say this in any spirit of criti­
cism,. but here we have an attemptecl codification of three acts, 

. and I do not see why we should ha-.e all three of these sections 
in this law. It seems to me that section 152 substantially is 
all that is necessary to confer upon. this court the cln of 
jurisdietion which is attempted to be confened by sections 148 
and 151. But I am perfectly well aware, after practicing raw 
with some diligence fol*' thirty-odd years, that where the scope of 
the juTisdiction of a court <l;epends upo-n legislation, as the 
jurisdiction of the Court of Cl.aims and ahnost every other 
eourt must depend, and these enactments have been passed 
from time to time and have received th-e cournuction of the 
court relative to its own jurisdiction, it is hazardous for any 
'legislature in dealing with them to strike down any portion of 

. that legislation. 
At least this should not be done without the most careful co~ 

sideration of what the courts of last resort have said and the 
ronstruction those com:ts have placed on fuege· different acts, 
otherwise- we run the risk of clipping the court of some jmis­
dictiOit which it ought to .have. It seems to me· that un1 s it 
was made the duty of the committee simply to draw together 
all the acts that were ever passed on this subject and reenact 
them-and that I submit would . be a work f IJure superoga­
tion-then the committe2 itself should have been prepared to 
point out clearly the distinctions between these several sections. 

1\fr~ MOON of Pennsylvania_ Well, has nE>i; the committe"', by 
its chairman, pointed out clearly now, through its chairman, the 
distinction between these acts? 
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Mr. DOUGLAS. He has not~ whether it is the fault of the sented under the original act here for captured' or abandoned 

gentleman from Ohio or the gentleman from Pennsylvania-- property? 
Mr. MOON of Pennsylvania. Well, I will leave that to the The SPEAKER pro tempore. The time of the gentleman has 

House to say. expired. 
M:r. BARTLETT of Georgia. Mr. Speaker, while· we have 1\Ir. BARTLETT. of Georgia. Mr. Speaker, I ask unanimous 

this section up I would like to. inquire of the gentleman from consent for five minutes more in order to clear up this situa tio-n. 
Pennsylvania [Mr. :MooN]-~ would like to have the attention The SPEAKER p.ro tempo-re. Is there objection? 
of the gentleman from Pennsylvania for a moment. Mr. There was no objection. 
Speaker, I do not see in this bill any provision which reenacts Mr. BARTLET!' of Georgia. As accurate as my friend 
or in any way refers to section 1059, paragraph 4, of the, always is-and I hesitate to- question his information or his 
Revised Statutes, and I would like to knuw what has become statements on any subject-I do not think he is as accurate or 
of it. It is not in this section. as well informed on this as he- usually is upon all subjects he 

Mr. MANN. What is that? discusses. 
Mr. BARTLETT of Georgia. Section 1059 of the Revised We have here the latest revision of the Revised Statutes. As 

Statutes, paragraph 4, provides for claj.ms, in reference to the far as I am concerned and as far as I have looked into the 
proceeds of captured and abandoned property. r do not see question I find no repeal of this law. We find that on March 

.that anywhere in either one of these seetions and I want to· · 12, 1863, this captured and abandoned property act was passed 
inquire where it is. by Congress. In 1864 it was further amended, and: further 

Mr. l\IANN. I think that is all outlawed. amended in July, 1868, and in 1875, and it is a part of the law 
l\Ir. BARTLETT of Georgia. Mr. SI>eaker, I have been h·ying of the United States and gives the Court of Claims jurisdiction. 

to- get the attention of the gentleman from Pennsylvania to In the fourth paragraph of section 1059 of the Revised Statutes 
ask him what has become of section 1059, paragraph 4, of the : jurisdiction is conferred on the Court of Claims of all cases 
Revised Statutes, because in this revision there d'oes not seem for the receipt and capture of abandoned property under the act 
to be anything about it, and it seems to be left out. of March 12, 1863, and otfier acts amendatory of that act And 

Mr. MO<'.>N of Pennsylvania. We have put it in another sec- · it provides that no party shall have other redress than in the 
tion. Was the gentleman speaking to me? Conrt of Claims. The Committee on the Revision of the Laws 

M'r. BARTLETT of Georgia. Yes; but the gentleman did not in this bill do not incorporate in the body of the laws this act, 
bear me. and my friend from Pennsy'lvania [Mr. MooN] savs it is 

Mr: MOON of Pennsylvania. I beg the gentleman's pardon. obsolete. ~ 
Mr. JlARTLETT of Georgia. There is no apology neces- Mr. MOON of Pennsylvania. Let me ask the gentleman if 

sary; but claims with reference to the proceeds of captured any other suits can now be brought under that act. . 
and abandoned property were provided for under the act of· Mr. BARTLETT o.f Georgia. They have not been brought. 
March 12, 1863. . • . . I do not know. I know Congress has been · appealed'. to. The 

Mr. 1'~00N of Pennsylvama. My lIIlpresslon i:iow is-I know , Congress of the United States has on two different oc.caSions 
we considered that, as we considered ~very seetion ~f all these passed an act authorizing the parties who could identify their 
acts-the conclusion we re~ched, which was b1;1sed upon ~e· property as having been sold and covered into the Treasury to go 
fact~, was that that was entire~y obsolete! belongmg !o a period to the Court of Claims and establish that fact. The WaJL Claims 
of time lo~g past, and ~o. claim ~as arISen under it, and we ' Committee of this House have during three Congresses unani­
therefore did not carry it 1°: the bill. mously reported a bill providing for the relief of these claim-

Mr. BARTLETT o! Georgia. Mr. Speaker, I have.taken the ants, and we have not yet been able to get apy act of Cong:ress 
opportunity upon this amen~e_nt to can the a!ten~on of the providing that we can be heard in the Court of Claims. 
gentleman from Pen~ylvama m ?harge, of this bill, and. t~ The whole trouble is this, Mr .. Speakeir and gentlemen, that 
suggest t~at that act IS not obsolete, that there a~e now pending the Court of Cfai.ms decided a.Iid this was· upheld by the Su-
before this Congress and there have been pendmg before the . • . 
Cou t of Claims a number of cases to recover property ltich preme Court of the Umted States,. that in order fo recover the 
has ~een captured or abandoned and sold by the officers ~ the pr~perty unde:r the captured and aband~ned property a;ts. the 
United States and the' money paid into the Treasury of the clru_mant had to prove loyalty to the Umtecl States dur:ng the 
United States. period fro1:1- 1861 to 1865, and put the recovery under thIS stat-

Mr. MOON- of' Pennsylvania. Will the gentleman pardon a:n ute of claimants for the proceeds of :property. capture.d and 
interruption? aband~ed and sold and the pr0ceeds paid mto .the Treasury. of 

Mr. BARTLETT of Georgia. Assuredly~ the ~ruted States ~pon. the sam~ footing o:f claims !or supplles-
Mr. MOON of Pennsylvania. Those cases that have been furi;iished the .AI:rmes of the Ui;i1ted States under the Sou:thern 

pending before Congress have arisen under the provisions of Cinlills ~IllIIllSSIOn.. ~d: I Will say to- the gentleman that I 
the Tucker Aef!. have .a. list of these clrums from my State and: ~o~ other ~tates, 

Mr. BARTlLE'I'T of. Georgia. · No, not at alI; the gentleman sfi:owrng the amo~t ~f ~roperty that was seized,. when it was 
is mistaken ab:out that. Milliens of dollars are now in the ~eized. and what it brou~ht,. and the amormt that was covered 
Treasury of the United States paid into the Treasury of tlre mto the Treasury. an~ there are a number at instances ~here 
United States rmde:r the act of March 1z 1863, and a:s amended that. I?~perty was se1z.ed and sold long a~er the cessation of 
again by the act of 1864. It has been paid into the Treasury hostilities,. ~ ~hey hav.e n?t been perrmtted n:nd · have not 
on account of property taken after the cessation of hostilities, bJJ'ougbt then·· suits under this act of ~rch 12, 18~ because 
some of it as late as December, 1865, and some as late as they would not be able t? prave loyalty to the U~1ted . S!a.tes 
January, 186o, and. the proceeds of that property are now in from 1861to1865. The- uo°:ble ~rows up out or the ~ropos1tion 
the '1'reasury of the United States to the credit of this captured , tha~ the ~up~me Court i:ad decide<J: that the war did not end 
andi abandoned fund. un~ April 2:t,. 186&, while really it ha?i ended, for all !he 

Mr. MANN. And there is no way of getting it .out of the 1 armies had .surrend.ered, and we were a-garn at peace, pursumg 
Treasury except by act of Congress. . our peaee~ul a~eations. ~fter the surrender o:f the army ?:f Gen. 

Mr. BARTLETT of Georgia. rd() not know-- Johnston m North Cai'Olma~ The war- had aetnaily end~, .but 
Mr. MANN. r think the gentleman does know; or he would the lega~ status as defined by th';! Supreme Court o~ the Umted 

have gotten it out. States did n~t end the waY until th.e 21st of April, 1866. So 
Mr. BARTLETT of Georgia. .f know there was an effort you can readily see the st:a~s. o.f men who have not been able 

made and some sixty-odd thousand dollars of it was paid te> a: to prove loyalty liP' to that hme~ . , 
citizen of my State upon a suit brought, and certain faets Th~ property was taken by the Umted . States Gov:ernment 
referred having been established, one of' which: was l-0yalty to the and: 1ts: officer& and. S0ld and t1:1e procee~s covered mto the 
United States, since I have been here. The first session r was Treasury, and for this: half- eenta:ry have laid there to the credit 
here the House passed an act appropriating the money to pay of thiS' captured and abandoned! property fum1. All the claim­
that claim. ants foy that fund fia.ve asked is that they shall be able to 

Mr. 1\fANN. If the gentleman will pardon me, there- was an show that it wa& thefr property that was taken by the officer 
act ef Congress, maybe, but is not th0' gentleman referring to · ot the United ~tates; sold, and covered! into- the United States 
an. act giving the Court of Claims or some other court jurisdic- Treaslll"y, and is there to-day. 
tion on claims which were brought before a certain time, and :l_\,fr_. COOPER of Wisconsin. What does it aggregate 1 
these claims: have all been disposed of; that the claims: now Mr. BARTLETT of Georgia. Between some $11,000,000 aucr 
earning in to obtain a part of this money in the Treasury :from $12,000,000'. The Treasury books show it. They show the fund 
ca-ptured and abando~ed property are now referred, under the to which it is accredited. They have an account of what it 
Tueitel" or Bowman Act, to the Court of· Claims, but the Court brought and the expenses a-ttending to it, the parties from whom 
of Claims has now no jurisdiction on those claims now pre- it was taken; and these people, certainly those who are entitled 
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to it now, ought to be permitted to show to the court or to 
some other department of the Government that it is their prop­
erty, taken not during the war and appropriated to the use of 
the Government during the war, but it was taken after the ces­
~ation of hostilities, and sold, and the proceeds covered into the 
Treasury of the United States, and are there to-day. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. BARTLETT of Georgia. Yes. 
Mr. COOPER of Wisconsin. Are the names of individuals 

included in the records of the Government? 
Mr. BARTLETT of Georgia. Yes. 
Mr. COOPER of Wisconsin. With the specific amounts? 
Mr. BARTLETT of Georgia. Exactly; they are there. There 

has been a document published by Congress since I have been 
here, and I have a copy of it in my . office, which states the 
names, the marks, the amou.nts, the weights, the prices at which 
the cotton was sold, and the expense attending the sale of it; 
and all that these people to whom that money belongs are ask­
ing is that they may be permitted to go before some tribunal des­
ignated by Congress itself--:-that they may go before the Court 
of Claims and be given an opportunity to show that it is their 
property, and not require them, in order to have what belongs 
to them, to say that during the four years of this great inter-

. necine struggle they or their ancestors, or those to whom this 
property belonged, were loyal to the United States, in view of 
the fact that the struggle had ended when the property was 
taken. That is all; and I for one do not see why this section 
should be left out. 

Mr. COOPER of Wisconsin. Does the gentleman say this 
property was taken after Johnston's surrender, but before April, 
1866? 

Mr. BARTLETT of Georgia. In many instances. it was. I 
have a list of it, so far as some of my constituents were con­
cerned, where it was taken as late as December, 1865, and 
January, 1866. 

Mr. ADAMSON. It is set forth in a Senate document. 
Mr. LINDBERGH. Does the gentleman know what propor­

tion of the $11,000,000 was taken before and what proportion 
after? 

Mr. BARTLETT of Georgia. , I do not know. I could tell by 
reference to this document, if I could put my hands upon it. 

Mr. LINDBERGH. Can the gentleman tell approximately? 
Mr. BARTLETT of Georgia. I should say · at least 60 per 

cent of it was taken after the cessation of hostilities. I know 
in my own immediate neighborhood, in the town of Macon, 
where I live, and the surrounding country, which is a great 
cotton-raising country, and where there were large warehouses 
of cotton, that after the surrender, after the last gun had been 
fired at the bridge at Columbus, Ga., after Gen. Johnston, who 
commanded the remnant of Confederate forces in Alabama and 
Mississippi, had surrendered, and long after everything in the 
way of resistance had ceased, after our people had laid down 
their arms, this property was ga thered up and sold, and its 
proceeds converted into the Treasury of the United States 
under some sort of pretext, some order, some . imagined au­
thority. I know as late as 1867 it took an injunction from a 
judge of the superior court of the State of Georgia to enjoin a 
United States officer acting as a provost marshal in one of the 
Georgia . cities from further seizing and disposing of some 7,000 
bales of cotton which had been seized by him or pretended to 
be seized by him under this law. The records of Congress show 
that President Johnson issued a special direction to that officer 
to release these 7,000 bales of cotton and to obey the injunction 
of the court, issued as late as 1867. 

I know that there are millions of dolJars of our people's 
money lying in the Treasury of .the United ,States, the pro­
ceeds of cotton and other property seized by the Federal Army 
long after every vestige of resistance had ceased, and it is not 
just to them, it is not fair to them, it is not proper for this 
Government to hold the proceeds of the property and give 
these people no means of establishing the identity or the own­
ership of it. Years have passed, it is true. We have demon­
stra ted to the world, in spite of poverty and oppression, that 
we have been able to r ise above all those things and to become 
almost the wonder of the world in the way in which we have 
prospered and advanced. And now, when all feeling with 
reference to this great war has ceased, or ought to have ceased, 

• justice demands that the United States Government, which has 
the money of these people in its Treasury unjustly, shall give 
them an opportunity to be h eard, and that is all they ask. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? -

Mr. BARTLETT of Georgia. I will. 

Mr. COOPER of Wisconsin. Have these bills been ~resented 
for the payment of this money? 

Mr. BARTLETT of Georgia. Yes. 
Mr. COOPER of Wisconsin. What has become of them? 
Mr. BARTLETT of Georgia. Some have passed and some of 

them have been reported. I stated that the Senate of the 
United States twice reported the bill and passed it. It came 
to the House and the War Claims Committee of the House re­
ported it unanimously two or three times. But the gentleman 
from Wisconsin knows how difficult it has been in the past 
few years to pass any legislation that did not meet the approval 
of the men who controlled the House. . 

Mr. MICHAELE. DRISCOLL. Mr. Speaker, I have read the 
three sections, 148, 151, and 152, I think half a dozen times 
since this discussion . commenced, and I have listened to the 
very able arguments delivered on the subject by the several 
gentlemen who have spoken. I have been trying to ascertain 
what it was my duty to do with reference to the three sections, 
and I have come to the conclusion that no one of them, or no 
two of them, cart be stricken out and leave all the law in that 
there is now. It is possible that all three sections could be 
taken up by the gentleman from Illinois or the gentleman from 
Pennsylvania with sufficient time, and that all three could be 
incorporated into one which would include all the provisions 
that are now in the three; but I do not think that any one of 
these as it now stands includes all the provisions that are in­
tended to be carried in the three sections. Section 148 ap­
parently is intended to cover and include important matters­
those involving $3,000 or upward-and involving questions 
which are to be precedents for the decision of many other cases 
which come in the same class. They are the most important 
cases of this character. 

Section 151 provides that the reference to the Court of Claims 
must be made with the consent of the claimant, and that pro­
vision is not carried in section 148 or 152. The action of the 
Court of Claims is not exactly the same in section 151 and sec­
tion 152. In section 151 the court is to report its findings. In 
section 152 it is to report its .findings and opinions for the guid­
ance of the department. 

Mr. MANN. It is to report what? 
Mr. MICHAEL E. DRISCOLL. In one section it says that 

the court is to report its findings and in the other its findings 
and opinions. 

Mr. MANN. The report of findings and opinions would in-
clude the reporting of findings. ... 

Mr. MICHA.EL E. DRISCOLL. The court may report find­
ings of fact without giving any opinions or without giving any 
conclusions of law. 

Mr. l\IANN. But if it reports both findings and opinions 
that will include :findings. 

Mr. MICHAEL E. DRISCOLL. Yes. 
Mr. l\IA.l~N. That is what we said, that section 152· covered 

section 151. 
Mr. MICHAELE. DRISCOLL. There is another difference. 

In section 151 it says "by the consent of the claimant." 
Mr. MANN. The authority to refer without the consent of 

the claimant includes authority to refer with .the consent of the 
claimant. The authority to refer in all cases includes every 
case. 

Mr. MICH.A.EL E. DRISCOLL. · That is b·ue. 
Mr. FLOYD of Arkansas. Mr. Speaker, I think there is a 

marked distinction between section 151 and section 152. In 
section 151 it must be with the consent of the claimant , and 
a judgment may be rendered under that section that will bind . 
the claimant. 

l\lr. MANN. Where is the authority to enter judgment? 
It is to transmit its findings to the department, but there is 
absolutely no authority under section 151 to enter judgment. 

Mr. FLOYD of Arkansas. I want to ca ll the gentleman's 
attention to section 152, where it says that when the facts and 
conclusions have been found the court shall not enter j udg­
ment, but transmit it to the department for its guidance and 
action. I think, under section 151, the court has the power 
to render judgment, because the consent of the claimant is 
involved. 

Mr. l\IANN . . The gentleman will . pardon me, but when I 
get the floor I will show that under existing law the court 
has authority to -enter judgment under the Tucker Act, but 
under this bill would not, under section 151, have authority 
to enter judgment. 

Mr. l\HCHAEL E. DRISCOLL. Mr. Speaker, I admitted 
on the start that if the gentleman from Illinois could t ake the 
decision .which has just been read by the gentleman from Penn­
sylvania, which seems to me to distinguish and differ entiate 
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between these three sections, he might be able to consolidate 
them if he had the. time. -I heard only the syllabus read, but 
it seems to make a distinction between these three sections, 
and no man should attempt to rewrite these three sections into 
one without having that opinion before him and carefully 
reading it. Therefore, I am not in favor of striking out any 
one of these sections in this haphazard, hasty manner with­
out further consideration. I do not think the motion should 
prevail. 

Mr. COOPER of Wisconsin. Mr. Speaker, I desire to ask the 
chairman of the committee whether under the language begin­
ning with the word "when," in line 7, page 138-the last , sen­
tence of section 152-the head of a department would be justified 
in _ taking any action contrary to the :findings of fact and con­
clusions of law reported from the court. The language is this : 

When the facts and conclusions of law shall have been found the 
court shall not enter jud,,,"'Illent thereon, but shall report its findings and 
opinions to the department by which it was transmitted for its guidance 
and action. 

Now, if the findings of fact and the conclusions of law of the 
court are for the " guidance and action " of a department chief, 
can he disregard the :findings of fact and the conclusions of law? 
Plainly, he must follow the findings and conclusions. If be can 
disregard these, then, what is the use of sending the claim or 
matter to the court; and if he must not disregard them, then, 
has not the court in practical effect entered a judgment? It 
does not actually enter a judgment; but the chief of the depart­
ment can not do anything except in accordance with what the 
court has reported as the law and the faets. 

l\fr. MOON of Pennsylvania. :Mr. Speaker, I would say in 
reply to that that the statements and inference of the g~ntle­
man are entirely correct. It was submitted to the Court of 
Claims for no other purpose than for its guidance and opinion, 
and, having received it from the court, I do not suppose-and 
I speak without knowledge-there is any record of an officer of 
an executive department that has not absolutely acquiesced in 
the guidance and opinion of the Court of Claims. 

Mr. COOPER of Wisconsin. Then we come, do we not, to 
the fundamental distinction between section 151 and section 
152. The concluding paragraph or sentence of section 151 is 
this: 

Mr. P .ARSONS. I will be better s~tlsfied if the gentleman 
from Illinois will tell me just what is intended by that provision 
of the Tucker Act, which is in section 154 and which is section 
13 of the act, whieh says that if it shall appear to the satisfac­
tion of the court from the facts established that it has juris-
0diction to enter judgment or decree thereon under existing laws, 
it shall proceed to do so. 

Mr. MANN. Yes. 
Mr. PARSONS. To what cases does it refer? 
Mr. MANN. To any case referred by the head of a depart­

ment to the Court of Claims. Under section 151 of the Tucker 
Act, if it appeared in the hearing of that case that it was a 
proper claim against the Government due under the law, the 
court should enter judgment under it, but it can not do it the 
way you have this bill arranged. Now, that was the Tucker 
Act that gave authority to any judgment, but that authority is 
not contained in section 13 of the Tucker Act and in section 
151 of this act, and when you come to put in the provision 
authorizing the entering of judgment of this act you do not 
make it apply to the Tucker Act, but you limit it to sections 
152 and 153 of this act, which does not include 151, and 152 
says you can not enter judgment. 

Mr. PARSONS. I have been puzzled in this matter and I 
wish to be fully instructed by the gentleman from Illinois. 
What I wish him to refer me to is the provision of the Tucker 
Act just referred to, the phraseology of the provision of the 
Tucker Act which he has referred to in section 13 of the 
Tucker Act; which is section 154 of this act, which says under 
the provisions of the Tucker Act the court has jurisdiction to 
enter judgment. I have found great difficulty in finding out 
that provision--

The· SPEAKER pro tempore. The time of the gentleman 
from Illinois has expired 

Mr. MANN. Mr. Speaker, I ask for five minutes more. 
The SPEAKER pro tempore. Is there objection to the re­

quest of the gentleman from Illinois? [After a pause.] The 
Chair hears none. 

1\Ir. l\IAl\TN. I think when I read it that probably refers to 
the Bowman Act authorizing the entry of judgment under the 
Bowman Act. 

Mr. PARSONS. And not under the Tucker Act? 
Mr. MANN. And not under the Tucker Act. 

• When the facts and conclusions of law shall have been found, the M P.ARSO S 
court shall report its findings to the department by which it was trans- r. N · Then the committee was correct in its pro-
mitted. visions in section 154 in not having that refer to section 151. 

It omits the ~ords "for-its guidance and action." But the Mr. 1\I::ANN. Very likely; but was not correct when it said 
in section 152 that the court can not enter judgment and in 

words " for its guidance and action" are found in the last sen- section 154 that it can enter judgment on the same state of 
tence of section 152. In other words, section 151 simply re- f 
quires that the court shall report its :findings to the department, acts. Now, 1 suggest to the gentleman, if the committee is 

willing to take the suggestion--
while section 152 requires them to be reported for the "guid- Mr. p .ARSONS. The gentleman has now eliminated 151 
ance and action " of the department. fr th 

The department could ignore the :findings and conclusions' of om e authority on which he is instructing the committee--
Mr. MANN. I am not endeavoring to instruct the committee the court under section 151, or consider them as merely ad- at all. 

visory, could it not, if section 152 be retained in the law, be- Mr. PARSONS. Well, to enlighten the committee, then. 
cause if Congress should enact those two sections in a law, Mr. :MANN. I do not Imow whether that is possible or not. 
one containing an express requirement that a department chief Mr. P.ARSO~S. The gentleman has succeeded in enlightening 
follow the :findings of fact and the conclusions of law and the himself in his efforts to enlighten the committee. 
other containing no requirement of that kind, a fair inference Mr. MANN. I have· succeeded in enlightening the committee 
would be that Congress had that distinction in mind in enacting to this extent, that it says in section 152 the court shall not 
the t wo sections. enter judgment thereon and in section 154 that the court may 

Mr. MANN. Mr. Speaker, I do not Imow whether this is enter judgment thereon, precisely in the same cases. Maybe 
worth while to try and convince my colleague from Ohio [M:r. that does not enlighten the committee, but I think it probably 
DouGLAS] that the proposition I presented ought to prevail. -does the House. I do not know just bow the court would con­
While be said it was very sensible, he also said that he was strue if it was in the same statute that the court can enter 
going to vote against it. judgment in the case and it can not enter judgment in the case. 

Mr. DOUGLAS. Seemed to be sensible: Which wnl the court do? Now, I suggest to the gentleman 
Mr: MANN. I w~t to call the ~ttention of the House, and that he has got to a point where perhaps he is willing to accept 

~specially the attention of the commi_ttee, to what would happen ·a suggestion-I think he has-that section 152 covers every 
if the arrange1?1ent that ti;iey ha"."e here should go t}lrough. The authority which can be granted for the transmission of cases 
Bowman Act is ~overed. ID section 152, ~d pr?v1des that the from the department to the Court of Claims, and it covers all 
court can make its findmgs a~d report its fin<li?gs to. the de- cases that are covered in section 148, because it covers all 
partment, but can not enter JUdgm~nt. That is section 1~2. cases that are covered in section 151, because it covers cases 
That is the Bowman Act of 1883. This other act of 1887, which both with and without the consent of the claimant· but the 
is carried in section 151, authorizes the court to do the same difficulty is it says the court shall not enter judgment thereon 
thing, but leaves out the prohibitiGn about entering judgment- and if section 152 be left in and in connection with 154 that 
does not authorize in that sec~on the court to enter jud_gment- lines 7, 8, and 9 be made to read: -
and the court can not enter Judgment under that section; but When the facts and conclusions of law shall have been found the 
the Tucker Act contains the language in section 154, which court shall report its findings and opinions to the department by which 
authorized the court to enter judgment The committee has it was transmitted for its guidance and action. 
carried section 154 in connection with the Bowman Act. section Section 154 giving the authority to enter judgment, you have 
152, so that as this bill now reads, you can not enter judgment covered e-very contingency which can arise, and can eliminate 
under section 151, because that is not included in section 154, section 158 and section 151. They ought not to have three sec­
and although section 154 says the court can enter judgment tions covering the same case. 
under the preceding sections, including sections 152 and 153, Mr. PARSONS. Mr. Speaker--
section 152 says they can not enter judgment. If anybody can The SPEAKER pro tempore. Does the gentleman from Illl-
explain that to me, it will take a Phila delphia lawyer. nois yield the fioor2 
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Mr. MANN. Certainly. 
Mr. PARSONS. l\fy construction of this matter is, that sec­

tion 154, allowing the Court of Claims to enter judgment in 
cases referred to in section 152, means that it can enter judg­
ment onlY. in such cases as are provided in section 152 as the 
court is given jurisdiction of under section 144, which is the 
jurisdictional section of the court. Now, these sections are 
very much involved, but what the committee has done is this: 
It has borne in mind the fact that a person who has a claim 
against the Government is almost hopeless, and that nothing 
should be done which would take away from him any remedy 
he may have whereby he may get a judgment, because if he gets 
a judgment, then appropriation will be made therefor or in­
terest will be paid. For that reason, if there is any doubt, 
section 148 ought to be continued in the act, because that pro­
vides for a judgment of the Court of Claims. 

The SPEAKER pro tempore (Mr. TILsoN). The question is 
on agreeing to the amendment. 

Mr. MOON of Pennsylvania. Will the Clerk please again 
report the amendment? 

The Clerk read as follows : 
Strike out section 148. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
SEC. 151. [When any claim or matter may be pending in any of the 

executive departments which involves controverted questions of fact or 
law, the bead of such department, with the consent of the claimant, 
may transmit the same, with the vouchers, papers, proofs, and docu­
ments pertaining thereto, to the Court of Claims, and the same shall be 
there proceeded in under such rules as the court may adopt. When the 
facts and conclusions of law shall have been found, the court shall 
report its findings to the department by which it was transmitted. J 

Mr. MA:NN. Mr. Speaker, I move to strike out the section. 
I do not know as it is of any use. The committee claims it has 
given great consideration to this question, but any boy with a 
paste pot could have given equal consideration to it. All in 
the world they have done is to clip out sections and insert them 
in here. The same is true with other sections in relation to 
the Court of Claims. They have twice in the bill provisions 
that the House of Representatives may refer a case to the 
Court of Claims, as though we emphasized it. They have three 
times in the bill a provision that the head of a department can 
refer a case to the Court of Claims, as though we emphasized 
that. I do not know why they limited it to three times. Why 
not say five times? Some of the departments need to be told 
ten times before they get a think through their heads, and the 
committee might need to be told oftener before they could un­
derstand this. There is no distinction between section 151 and 
section 152. There is no man on earth that can distinguish 
between the two. 

l\fr. PARSONS. Did not the part referred to by the gentle­
man from Pennsylvania [l\fr. l\IooN] distinguish between the 
two? 
. Mr. MANN. The gentleman from Pennsylvania began by 
saying that there was a distinction, but he did not say so 
to the House. It can not be distingutshed. If section 154 
means anything, then section 151 is the same thing. It is 
true that the committee says in section 152 that the court can 
not enter judgment in a case, and in section 154 they can enter 
judgment in the same case. But there is no other distinction 
between section 151 and section 152, unless the distinction ex­
ists that was referred to by the gentleman from Wisconsin, that 
under 151 the department was not obliged to follow the find­
ings of the court and under section 152 they are obliged to 
follow them. I would suggest to the committee that if they 
can find any other obsolete laws referring to the Court of 
Claims, as suggested by the gentleman from Georgia [Mr. BART-
LETT], they ought to incorporate those in here. . 

Mr. COOPER of Wisconsin. Will the gentleman from Illinois 
permit a question? 

Mr. MANN. Certainly. 
Mr. COOPER of Wisconsin. , To go back a little, as I was 

not in when section 148 was first taken up, I desire to ask if the 
phraseology in the first line of section 148 was discussed. I 
refer to the expression "whenever any claim is made against 
any executive department." 

A claim is not made against a department. Claims are 
against the Government, though pending in a department. A 
claim for money must, if paid at all, be paid out of the United 
States Treasury, and is, of course, a claim against the Govern­
ment. 

l\fr. FLOYD of Arkansas. 1\fr. Speaker, the gentleman from 
Illinois says he can see no distinction between sections 151. and 
152. Now, if you construe these sections in connection with the 

law in which they were originally embraced you will see a 
marked distinction. Section 151 provides that the executive 
departments may submit matters involving controverted ques­
tions of fact or law to the Court of Claims with the consent of 
the claimant. '.rhat corresponds to section 12 of the Tucker Act. 
Now, imlneiliately following section 12 in the Tucker Act is 
section 13, which reads as follows: 

That in every case which shall come before the Court of Claims, or 
is now pending therein, under the provisions of an act entit led "An 
act to afford assistance a nd relief to Congress and the executive 
depa rt ments in the investigation of claims and demands against the 
Gov~rnment," approved Ma rch 3, 1883, if it shall appear to the satis­
fact10n of the court upon the facts established that it bas jurisdiction 
to render judgment or decree thereon under existing law or under the 
provisions of this act, it shall proceed to do so. 

Mr. l\I.A..1.~. That is the Bowman Act. 
Mr. FLO"YD of Arkansas. I am reading from the Tucker Act. 
Mr. l\I.ANN. Yes; but that refers to the Bowman Act. 
Mr. FLOYD of Arkansas. The act refers to the Bowman Act 

and also the Tucker Act, for it provides that-
If it shall appear to the satisfaction of the court, upon the facts 

established, that it has jurisdiction to render judgment or decree thereon 
~~d:~. existing laws or under the provisions of this act, it shall proceed to 

That is, proceed to render judgment; but under section 152 
the opinion rendered is for the mere guidance of the department 
wHhout any power to render judgment. I think the gentleman 
from Illinois is eminently correct in his statement a few mo­
ments ago in regard to his criticism of the use of the words 
"two sections last preceding," in section 154. I think that in 
section 154 the words used should refer to section 151 and not 
to section 152, because 152 provides that no judgment shall be 
rendered, while 151 corresponds to section 12 in the original 
act, which provides in section 13 that judgment may be ren­
dered by the Court of Claims in cases named in the preceding 
section. I think that section 154 ought to be amended so as 
to say the three last preceding sections. Otherwise you repeal 
that part of the Tucker Act which authorizes judgment in cases 
of this kind. 

l\fr. NORRIS. The gentleman stated that 151 permitted the 
rendition of a judgment. 

Mr. FLOYD of Arkansas. Not that s~ction, but the succeed­
ing section. I take it that section 12 il} the original Tucker 
Act corresponds to section 151 in this bill--

Mr. M~"'N. But if the gentleman will pardon me--
1\Ir. FLOYD of Arkansas (continuing). And section 13, im­

mediately following section 12 in the original act, does provide 
for rendering judgment. 

~Ir. NORRIS. The section we are now considering-section 
151-d.oes not provide for the rendition of any judgment. 

l\Ir. FLOYD of Arkansas. I understand that; but the sec­
tion immediately following it in the original law does. 

Mr. l\IANN. Bnt the original law is repealed when this act 
goes into effect. 

l\fr. FLOYD of Arkansas. That is what I am opposed to. I 
am speaking in opposition to this motion for that reason. 

Mr. NORRIS. That would not help you any, if you defeat 
this motion. This motion ought to be carried, for section 151 
and 152 are the same, otherwise--

Mr. FLOYD of Arkansas. They are not the same. 
Mr. NORRIS. In effect, they are. 
Mr. FLOYD of Arkansas. I contend that under section 151 

you .rpust have the consent of the claimant in order to give the 
court jurisdiction. Under section 13 of the original act, when 
by consent of the claimant the court takes jurisdiction, the 
judgment of the Court of Claims is binding upon the partieB, 
while section 152 is merely for the guidance of the department. 

Mr. NORRIS. Section 151 permits them to refer it with the 
consent of the claimant. Now, if the claimant does not con­
sent, then they will simply refer it under section 152. It does 
not need the consent of the claimant, so what is the use of hav­
ing "Section 151? 

Mr. FLOYD of Arkansas. The court has no power. to render 
judgment without the consent of the claimant. 

Mr. NORRIS. They can refer it anyway, if they want to. 
Mr. FLOYD of Arkansas. In order that the Court of Claims 

may render judgment the consent of the claimant must be 
obtained. 

Mr. NORRIS. They can not render judgment under sec­
tion 152. 

11-Ir.' FLOYD of .Arkansas. Not under that section separately; 
but, taking the sections of the original act together, they can 
render judgment in certain cases. 

Mr. 1\1.ANN. They can not under section 151 either. 
Mr. FLOYD of Arkansas. Section 13 of the original Tucker 

Act corresponds almost identically with section 154 of tbis act, 
except by using the words~ 
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In the two sections last preceding. 
Which eliminates the very section that it originally re­

.ferred to. 
.Mr. MANN. Certainly; that is what I called attention to. 
Mr. FLOYD of Arkansas. It repeals the xisting law in that 

respect, and that is why I am resisting the motion of the gen­
tleman from Illinois, and I have already stated that the g~n­
tleman from Illinois was eminently correct in his contention 
as to the effect of it. . 

Mr. MANN. If the gentleman will yield, I want to say that 
he will accomplish the purpose by striking out section 151 and 
striking out of section 152 the provision that the court shall 
not enter judgment. Section 151 originally was carried with 
section 13 of the Tucker Act authorizing the entry of judgment. 

l\Ir. FLOYD of Arkansas. I beg to differ with the gentleman 
on his proposition. The gentleman said that the same thing 
could be accomplished by striking out the words " the court 
shall not enter judgment." The court could not enter judgment 
without having jurisdiction over the person of the party, and 
unless you leave in tbe words "consent of the claimant" there 
would be no power to render judgment. 

l\Ir. MANN. If the claimant does consent, the court has 
jurisdiction, and under section 154 can enter judgment. The 
court could enter judgment now under the Bowman Act and 
under section 13 of the Tucker Act, if the court has jurisdiction 
of the party, which, of course, it may or may not acquire under 
section 152. Section 152 covers both cases, whether the claimant 
consents or does not consent. If the court has jurisdiction, then, 
under section 154 and section 152 the court can enter judgment. 

Mr. FLOYD of .Arkansas. I would suggest to the gentleman 
from Illinois that I think the law would be left in much better 
condition if he would move to strike out section 152 and leave 
section 151 alone. 

Mr. MANN. But section 152 is broader than section 151. In 
section 151 a case can only be referred on the consent of the 
claimant, but under section 152 the departinent can refer any 
claim without the consent of the claimant. If the claimant 
consents and enters his - appearance in court the court gets 
jurisdiction and the court can enter judgment. 

Mr. FLOYD of A.Tkan as. Does the gentleman from: Illinois, 
as a lawyer, insist that the department on its own motion can 
refer a claim and can get a judgment that will bind the claim­
ant? Is not the jurisdiction over the claimant necessary to 
render a judgment that will bind him? Section 15.2 is for the 
guidance of the department. 

Mr. riIA1'i~. The gentleman forgets section 154, which says 
that if it shall appear to the satisfaction of the court upon the 
facts established that it has jurisdiction to render judgment 
or decree thereon under existing laws it shall proceed to do so. 

Mr. FLOYD of Arkansas. That is in conflict with section 152. 
Mr. MANN. I understand; but my suggestion was to strike 

out section 151 and leave out of section 152 the power to render 
judgment. 

Mr. PARSONS. Mr. Speaker, this section allows judgment 
to be entered if the claimant consents. The next section allows 
the department to do what this section does, refer the claim, 
but does not allow judgment to be entered except in the case 
referred to later on in section 154, which is section 13 of the 
Tucker Act and which the gentleman from Illinois agreed did 
nQt refer to section 151, but to section 152. 

l\fr. l\IANN. I beg the gentleman's pardon; I did not agree 
to that. 

Mr. PARSONS. The reporter's notes will show. 
Mr. MANN. If the reporter's notes show that, they show that 

the reporter is not correct or that I was in error. 
l\fr. PARSONS. l\ly recollection is quite distinct. Now, un­

der section 13 of the Tucker Act, which is section 154 of the bill, 
the Court of Claims can enter judgment in the cases provided 
for by section 152; that is, cases referred by the department 
whether the claimant consents to the reference or not. The 
Court of Claims can enter judgment in such a case if it is a 
case as to which it would have jurisdiction to enter judgment. 
Now, to what does that refer? That refers to section 144-the 
jurisdictional section of the Court of Claims-th~ section that 
sets forth when claimants may go into the Court of Claims. It 
is perfectly fair to say that in a case where the claimant could 
go into the Court of Claims the head of the department can 
refer the matter to the Court of Claims, and the Court of Claims 
can enter judgment whether the claimant wants it referred or 
not, because he could go into the court in the first place. 

But in a case such as might arise under section 151, as to 
which the claimant could not go into the Court of Claims origi­
nally, it js not fair to say that the case can be referred by the 
head of the department and a judgment entered, unless, as the 

section provides, the claimant consents. Therefore the gentle­
man's amendment should be defeated. 

Mr. MANN. Will the .gentleman yield for a question? 
Mr. PARSONS. Yes . 
Mr. MANN. Will the gentleman tell what the language means 

in section 152, that the court shall not enter judgment thereon? 
Does it mean what it says, or is that used in a Pickwickian 
sense? 

Mr. PARSONS. It means what it says. 
l\!r. :MANN. What does the language mean in section 154, 

referring to section 152, that the court shall or may render judg­
ment or decree thereon? 

Mr. PARSONS. That harmonizes with section 152. If the 
gentleman is so anxious about the language in line s; on page 
138, we can put in an exception saying, " shall not enter judg­
ment thereon except as provided for in section 154." 

Mr. MANN. I am not so anxious. I am trying to get at the 
meaning of the two propositions. 

Mr. PARSONS. The meaning of that last sentence in section 
152 is that it is · advisory. That is the language used by the 
Supreme Court of the United States in the case of New York 
against United States (161 U. S., 1000). 

Mr. 1\1.ANN. Does it mean that it can or can not enter judg-
m~? . . 

Mr. PARSONS. It means it can not unless it is a case pro­
vided for by section 154, as to which the court would have 
original jurisdiction at the request of the claimant. 

Mr. MA...i.""\'"N. · Then, if the court has jurisdiction over the par­
ties, that does not mean anything; that it shall not enter 
judgment. It can enter judgment? 

Mr. PARSONS. It can in that case provided for in section 
154. 

Mr. MANN. Those are the same cases provided for by sec-
tion 151. · 

Mr. PARSONS. Not the same. 
Mr. MANN. What is the difference? 
Mr. PARSONS. Some of them the same, but not all. 
Mr. MANN. Can the gentleman name any kind of a case 

where you can or can not enter .jjudgment under section 151 
that you can in the other case? 

Mr. PARSONS. I have not investigated that recently, but it 
the gentleman will compare section 144 with section 152 he can 
probably think of a case. He is very fertile. 

Mr. 1\1.Al\TN. I am somewhat fertile in such matters, and I 
have used all of th_e fertility that the soil has, but have been 
unable to extract any distinction between the two cases, and 
the gentleman has not stated any to the House, and no man 
can by dreaming or keeping awake find any difference between 
section 151 and section 152, combined with section 154, because 
there is not any that exists. The committee having made an 
error, professing that it does not have any pride of opinion, 
insists on maintaining an error in the law which will cause 
infinite trouble to claimants against the Government. 

Mr. LONGWORTH. It will afford employment for lawyers. 
Mr. MANN. It will be assumed, however, and it will be a 

violent assumption, by the coui·t that Congress, which enacted 
on the same day three provisions on the same subject, meant to 
have a distinction between them, and it will take the Court of 
Claims all of its time, with the aid of the best lawyers, to find 
any distinction between these, and yet they must find dis­
tinctions, because they can not assume that the Members of the 
legislative branch of the Government would make ninnies of 
themselves. . 

Mr. BUTLER. If we adopt all three of the provisions, so 
that this assumption might not be drawn by the court, would it 
be we11 to write in here just exactly what the gentleman has 
said, that we do not understand there is any distinction, but 
we have simply inserted the paragraphs--

Mr. MANN. But the court is not permitted to take the 
debates in Congress and pay any attention to them-fortunately 
for the courts. 

l\fr. MOON of Pennsylvania. Just a word in conclusion of 
this long debate, l\!r. Speaker. It has already been demon­
strated, I think, to the satisfaction of every l\fember of this 
House that all three of these provisions are in force and ea.ch 
is intended to and does accomplish specific purposes; that they 
refer to special classes of cases. Now, it may be and probably 
is true that this House can perfect them by consolidating them, 
but it does seem to me that all this extended debate is usel-ess. 
If it is found that it is the opinion of this House that sections 
151 and 152 should be consolidated, this House can easily do it 
and this committee will make no objection to it. In these 
cases we found that the Supreme Court had decided that each 
section covered specific cases, and. because of that we did not 
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take the responsibility of eliminating any of them. The ques­
tion of claims by the citizens of the United States against the 
Government is a broad and diverse one, but if the gentleman 
moves to strike out 151 and so amend 152 as to cover all classes 
of' cases I, for one, shall not oppose it; but while we are always 
disposed to listen to the facetious remarks of the gentleman 
,from Illinois, B.nd while we all greatly enjoy his witticisms 
and criticisms, and he does like to criticize every other com­
mittee except his own, I know him well enough to know he 
does not mean any unkindness. He is obses ed with the idea 
there is only one committee of the House of Representatives 
that can present a bill upon the floor of this House that is abso­
lutely perfect. 

Mr. MANN. There is only one that does. [Laughter.] 
Mr. MOON of Pennsylvania. Of course, the time may come 

when the opinion of the gentleman from Illinois is the unani­
mous opinion of this House; it is not now. Now, therefore,. I 
repeat what I said before, the committee has no pride of au­
thorship, because it is not responsible for these provisions or 
for their language. We took the law as we found it. We 
found that the Supreme Court had expressly decided these 
three sections covered three separate distinct classes of cases, 
and we carried them in the bill. Now, the gentleman from 
Illinois has shown, in my judgment-and I am: willing to con­
cede to him sometimes-that those two may be consolidated 
with advantage. He does say, and it is true, that 152 is 
broader than 151, because 151 limits the submission to the 
consent of the· parties. One hundred and fifty-two gives the 
department the right to refer without the consent of the parties, 
and therefore it includes the case where it refers with the con­
sent of the parties. It may be true that the language seems a 
little incongruous in 152 when it says it shall not enter judg­
ment, and in 154, which says that in some cases it may; but an 
examination of the section shows that there are some cases 
that may be referred under section 151. where judgment can 
not be entered, and some cases which, when referred and ex­
amined, may present to the court jurisdictional facts that may 
authorize them to hear and finally determine them; and 154 
therefore provides that, upon due notice to the parties and an 
opportunity to be heard in the na1Tow class of cases, the court 
may enter judgment, but we may make this clearer, and I say 
I welcome the suggestions of the gentleman from Illinois in 
helping to consolidate these two, and I believe they may be 
consolidated with advantage; but I sincerely trust we shall not 
spend any more time upon them, and I would like the gentle­
man to make a motion. I think the gentleman did. 

Mr. MANN. Mr. Speaker, I moved some time ago to strike 
out the section. That is the only way they can be consoli­
dated that I can see. Now, Mr. Speaker, it frequently haP:­
pens I get the same kind of a good-natured lecture from the 
chairman of some committee, because I point out some of the 
manifest errors of a bill which such gentleman brings in, and 
which, if he would read it him~ he would not need anybody 
else to point out. The gentleman is mistaken about one thing. 
I stood on the floor of this House at the last session in charge 
of a bill that took more time than any other bill, with more 
amendments offered to it than were offered to any other bill 
during ·this Congress, and no one ever heard a word of com­
plaint br criticism from me because gentlemen criticized that 
bill and offered amendments to it. I know the position of 
a chairman in charge of a bill on this floor. ·It it is not a good 
thing for such a chairman to get angry and make complaint 
because somebody else differs from him, but whenever I came 
upon the floor of the House with a bill I recognized the fact 
that it is the right of every Member of the House to find fault . 
with the bill or make complaint against its provisions, or 
offer amendments to it, or make suggestions. And no one 
has ever heard me utter the slightest complaint, when in 
charge of a bill, when gentlemen went after the bill, jumped 
onto it, and riddled it with amendments. That is a province 
of the House and their right, and I respect it. I get somewhat 
tired of having men come into the House in charge of bills 
that a.re so full of manifest loopholes that anyone who would 
read them would find them, and then complain because Mem­
bers o:f the Honse call attention to them. I called attention 
here to the fact that three provisions of this bill meant the 
same thing, and if the gentleman had read them he would have 
known it; that is, if he had read them recently. It is my busi­
ness to can the attention of the House to this, and it is the 
business of the House to determine what it will do. 

The SPEAKER pro tempore (Mr. OLMSTED}. The question 
is on the amendment to strike out the section. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 

SEC. 152. When a claim or matter is pending in any of the executive 
departments which may involve controverted questinns of fact o.r law, 
the head of such department may transmit the same, with the vouchers, 
papers, proofs, and documents pertaining thereto, to said court, and 
the same shall be there proceeded in under- such rules as· tbe court 
may adopt. When the facts and conclusions of law shall have been 
found, the court sball not enter judgment thereon, but shall report its 
findings and o.pinions to the department by which it was transmitted 
for its. guidance and action. _ 

Mr. COOPER of Wisconsin. Mr. Speaker, I offer an amend­
ment, which I send to the Clerk's desk. 

The SPEAKER pro tern pore. The gentleman from Wisconsiri 
offers an amendment., which the Clerk will read. 

The Clerk i·ead as follows : 
In line 5, page 138, strike out the words "said court" and in Herr 

thereof insert the words: " the Court of C}aims." 
The SPEAKER pro tempore. The question is on agreeing 

to the amendment 
The question was taken, and the amendment was agreed to. 
Mr. DOUGLAS. Mr. Speaker, in lines 8 and 9, I move to 

strike out the words "not enter judgment thereon, but shall,' 
so it will read= 

When the facts and conclusions of law shall have been found, the 
court shall report its findings and opinions to the department-

And so forth. 
The SPEAKER pro tempore. The gentleman from Ohio 

offers au amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 138, lines 8 and ~. strike out the words " not enter judgment 

· thereon, but shall." 
Mr. M~"'N. Mr~ Speaker, I wonder if it is possible that the 

committee has concluded that it did not make an error. 
Mr. PARSONS.' The committee reported the existing law. 

The effect of this amendment, as I suggested to the gentleman 
before, perhaps makes the language a little more ha.hnonious 
in the section, but will not change the meaning, and, instead of 
offering the amendment itself, the committee will be glad to 
have the gentleman from Ohio [Mr. DoueLASJ offer it, in order 
to show that the committee will be glad to receive suggestions. 

Mr. 1\IANN. The fact is the committee did: not report exist­
ing law. The Bowman Act when passed provided the court 
should not enter judgment, and when the Tucker Act passed it 
provided that under the Bowman Act the court could enter 
judgment. . 

Mr. PARSONS. Should enter judgment. 
Mr. UANN. It provided it could enter judgment. That was 

the law. And the committee did not examine the two provi­
sions of ·the statute side by side, but took the paste pot and 
put them into this bill, and did not find the difference in the 
provisions. 

Mr. PARSONS. I beg to differ with the gentleman from 
Illinois on that, please. It was very perplexing to the com­
mittee, and the committee spent a long time on it. 

Mr. MANN. If the committee spent a long time on it, I apolo­
gize to the committee, but I can not understand how the com­
mittee could say it was existing law that the court could not 
enter judgment and at the same time rould enter judgment. 
The law saying it could not enter judgment under the Bowman 
Act was repealed by the Tucker Act. 

Mr. PARSONS. Will the gentleman point out where in the 
Tucker Act the provision of the law that judgment should. not 
be entered under the Bowman Act was repealed? . 

The SPEAKER pro tempore. The question is on the amend­
ment offered by the gentleman from Ohio [Mr. DOUGLAS]. 

1\fr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent to have the amendment again reported. 

The amendment was again read. 
Mr. MANN. May I ask the gentleman what is the difference 

between sections 151 and 152? 
Mr. DOUGLAS. I do not think there is any. 
Mr. MANN. The Committee can work a while now arul find 

out what the distinction is. 
l\Ir. MOON of Pennsylvania. 'I'he committee have not any 

difficulty in finding that distinction. The gentleman seems 
to-day to be disposed--

Mr. COOPER of Wisconsin. I want to make one suggestion 
to the gentleman from Ohio. I think he ought to. add something 
to his amendment. This language is: 

When the facts and conch1slons of law shall have been found, the 
court shall report its findings and opinions. · 

You ought to substitute "conclusions of. law'~ there for the 
word " opinions." 

· Mr. DOUGLAS. I think not. This is the language of the 
· original section. That has been construed by the court. 

.Mr. COOPER of Wisconsin. Then you should not use the 
language in line '7. What justification does the- gentleman have 
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for requiring the court to ascertain the facts and conclusions of 
law and then ask it to report its findings and opinions? 

Mr. DOUGLAS. I did not mean, I assure the gentleman from 
Wisconsin [Mr. CooPEB], to be in the slightest degree dis­
courteous. It seems to me, when the facts and conclusions of 
law have been found, then the court shall report its findings, 
which, in my judgment, are its conclusions of law, for I know 
of no other report on the facts than conclusions of Jaw. 

Mr. COOPER of Wisconsin. Well, I know, but it would be a 
much more accurate use of language to have the words always 
express the same thing when repeated in the same paragraph. 
If the gentleman means "conclusions of law," in line 7, and 
means conclusions of law where he uses the word "opinions," in . 
line 9, then the words should be "conclusions of law" in both 
places. The ordinary statutory requirement is that the court 
sha11 make and file its findings of fact and conclusions of law. 

. Mr. DOUGLAS. The gentleman will notice that . this is a 
rather peculiar provision. It is not that the court render judg­
ment. It is simply that the opinion goes to the department for 
its guidance, and therefore I think the language is well enough. 

Mr. COOPER of Wisconsin. · I offer an amendment, to strike 
out the word " opinions " and insert the words " conclusions of 
law,'' the customary language of statutes. 

The SPEAKER pro tempore. The Chair will state that this 
is not an amendment tb the amendment, but would be in order 
as an independent amendment when the amendment offered 
by the gentleman from Ohio shall have been disposed of. The 
question is on the amendment offered by the gentleman from 
Ohio. 

Mr. BARTLETT of Georgia. Is that to strike out the word 
"not?" Is that all there is of it? 

The SPEAKER pro tempor~. If there be no objection, the 
Clerk wm again report the amendment. 

The Clerk read as follows : 
In lines 8 aud 9, on page 138, strike out " not enter judgment 

thereon, but shall," so that it will read, " the court shall report its 
findings," etc. 

The SPEAKER pro tempore. The ques~ion is on this amend­
ment. 

Mr. KEIFER. Mr. Speaker, I understand it is the conten­
tion of some gentlemen here that sections 151 and 152 are ex­
actly alike. It seems that under section 151 the claims are re­
ferred only with the consent of the claimant. Under section 
152 the department does not need to have the consent of the 
claimant to refer the claim. Now, in section 151 it is -pro­
vided in the last sentence that after the conclusions of law 
shall have been found the court shall report its findings to the 
department, wl1atever they may be. I do not know why the 
gentleman desires to have a different provision in section 152. 

Mr. MOON of Pennsylvania. Because in section 154 we do 
provide that under section 152 the court may render final de­
cision. You will see that in section 154 we refer to the two 
preceding sections. 

Mr. KEIFER. Then you strike out the words ~· the court 
sha11 not enter judgment." 

Mr. MOON of Pennsylvania. Yes. 
Mr. KEIE'ER. It says-
But shall report its findings and opinions. 

The query with me is, Why have anything further than in 
section 151? 

Mr. MOON of Pennsylvania. I do not care to consume any 
more time in explaining that. In the one case it is referred 
with the consent of the -Claimant and in the other case without. 

Mr. KEIFER. I have already stated that. But why do you 
want a different finding in section 152? It says: 

Shall report its findings and opinions. 

Mr. MOON of Pennsylvania. We have gone over this so 
thoroughly that I hesitate to speak again on the subject. 

Mr. KEIFER. There seems to be some embarrassment about 
. knowing what it is. 

Mr. MOON of Pennsylvania. No; not at all. I trust the 
gentleman from Ohio has been here and heard the debate on 
this matter. 

Mr KEIFER. I have not been here. 
Mr. MOON of Pennsylvania. Then I do not think the gentle­

man ought to ask us to go over it again. 
Mr. BUTLER. Why not let us pass this over without preju­

dice until next week? 
Mr. KEIFER. It would have taken but a minute, if there 

had been any good reason for doing this, to have stated it. 
You propose here to have a "finding" and "opinions." What 
is the difference? 

Mr. MOON of Pennsylvania. We have gone over that before. 
Mr. KEIFER. And know nothing about it. 

The SPEAKER pro tempore. The question is on the amend­
ment offered by the gentleman :!rom Ohio [Mr. DOUGLAS]. 

The question being taken, the amendment was rejected. 
The SPEAKER pro tempore. The question is on the amend­

ment of the gentleman from Wisconsin, which will be reported 
by the Clerk. 

Mr. DOUGLAS. Mr. Speaker, I demand a division. 
SEVERAL MEMBERS. Too late. 
Mr. MOON of Pennsylvania. · Regular order ! 
The SPEAKER pro tempore. The gentleman was not on his 

feet asking for a division. The Clerk will report the amend­
ment of the gentleman from Wisconsin [Mr. CooPEB]. 

The Clerk read as follows: 
In line 9, page 138, strike out " opinion " and in lieu thereof insert 

" conclusions of law." 

· The question being taken, the Speaker pro tempore announced 
that the noes appeared to have it. 

Mr. COOPER of Wisconsin. Division ! 
The house divided; and there were--8 ayes and 15 noes. 
So the amendment was rejected: 
Mr. PARSONS. Mr. Speaker, I move to amend by inserting 

after the word " thereon," line 9, the words " except as pro­
vided in section 154." 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 
After the word " thereon," in line 9, page 138, insert the words 

"except as· provided in section 154." 

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from New York. ' 

The question was taken, and the amendment was rejected. · 
The Clerk read as follows : 
SEC. 154. In every case which shall come before the Court of Claims, 

or is now pending therein, under the provisions of the two sections last 
preceding, if it shall appear to the satisfaction of the court, upon the 
facts established, that it has jurisdiction to render judgment or decree 
thereon under existing laws, it shall proceed to do so, giving to either 
party such further opportunity for bearing as in its judgment justice 
shall require, and report its proceedings therein to either House of 
Congress or to the department by which the same was refen·ed to said 
oourt · 

Mr. FLOYD of Arkansas. Mr. Speaker, I ·move to amend, on 
page 139, line 1, after the word " of," by striking out the words 
" the two sections " and inserting in lieu thereof the words 
"section ·151 and the section." 

The SP.EAKER pro tempore. The Clerk will ieport the 
amendment. 

The Clerk read as follows : 
On page 139, line 1, after the word " of," strike out the words " the 

two sections " and insert in lieu thereof the words " section 151 and 
the section." 

Mr. FLOYD of Arkansas. Mr. Speaker, it seems to me that 
by the adoption of this amendment all the difficulties in these 
sections that we have been discussing would be relieved. Sec­
tion 151 is a part of the Tucker Act and section 154, immediately 
following, is section 13 of the Tucker Act, which provides for 
rendition of judgment. f_?ection 152 in the original act pro­
vides that no judgment shall be entered, and it is provided in 
this bill that no judgment shall be entered, and the sections will 
be made to harmonize and all conflicts will be removed by this 
amendment. 

The amendment would then read as follows : 
SEC. 154. In every case which shall come before the Court of Claims, 

or is now pending therein, under the provisions of section 151 and the 
section last preceding, if it shall appear to the satisfaction of the 
court, upon •the facts established, that it has jurisdiction to render 
judgment or decree thereon under existing laws, it shall proceed to do 
so, giving to either party such further opportunity for bearing as in its 
judgment justice shall require, and report its proceedings therein to 
either House of Congress or to the department by which the same was 
referred to said court. 

Mr. MADISON. Will the gentleman yield? 
Mr. FLOYD of Arkansas. Certainly . 
Mr. MADISON. Why does the gentleman have the words 

"the last preceding section" in his amendment? Does the 
gentleman take the position that because a party files a claim 
before a committee of the House of Representatives or the 
Senate, or has a claim pending before Congress, that he cap. 
by reason of the fact be taken into a court and compelled ta 
litigate his claim and the matter go on to judgment? 

Mr. FLOYD of Arkansas. Certainly not. 
Mr. MADISON. Is not that the effect of leaving the words 

"the last preceding section" in the gentleman's amendment? 
I quite agree with the gentleman--

Mr. FLOYD of Arkansas. If the gentleman will allow me, 
I want to explain that. The last preceding. section is section 
153, which authorizes claims to be referred by the Senate or 
House of Representatives to the Court of Claims. Under sec-
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tion 13 of the original act referred to, the court has jurisdic­
tion to render judgment under existing law. My object in 
referring to sections 151 and 153 is simply to make the law 
consistent, and to give the ·court jurisdiction by this amend­
ment to render judgment in same cases that they have juris­
diction over under the original Tucker and Bowman Acts, and 
no other. They have jurisdiction under the Tucker Act to 
render judgment in certain cases, but by ·the amendment I 
propose they could render judgment in cases under 151 of this 
act where it is a departmental reference, and under section 
153 of this act when it is a reference by the House or by the 
Senate. . · 

l\fr. MADISON. I understood the gentleman's position 
awhile ago to be this, that a person filing a claim before an 
executive department, that claim can not, without his consent, 
be taken into a court and the matter be litigated to final judg­
ment. 

.Mr. FLOYD of Arkansas. The gentleman understood me cor­
rectly, 3.1ld I still so insist. 

Mr. MADISON. Now, then, the material words in section 
151 are these words, " with the claimant's consent," because 
that is the thing that gives the Court of Claims jurisdiction to 
go ahead and adjudicate the matter, determine the matter, go 
on to final judgment. Those are the material words in that 
section. We agree on that proposition. Now, then, these other 
sections that have been quarreled over this aftrenoon are sec­
tions where the Congress is mentioned, where a claim was filed 
before a department or a committee, that for the advice of the 
department or the members of the committee or the House, the 
matter might be sent to the Court of Claims-not for adjudica­
tion, not for final determination, not for judgment, but merely 
for the guidance of these persons or the committees. There is 
a vast distinction there, and I think the fault of the committee 
has been in putting section 154 where it is. Section 152 ought 
to follow 154 and not precede it, because by preceding it the 
error is made. 

Mr. PARSONS. Will the gentleman yield for a question? 
Mr. MADISON. The gentleman from Arkansas has the floor. 
Mr. FLOYD of Arkansas. I will yield for a question. 
J.\fr. P .ARSONS. Does not section 13 of the Tucker Act, 

which is section 154 of this act, specifically refer to the Bowman 
Act, which is section 152, when it says that the court may 
enter judgment in certain cases? 

Mr. FLOYD of Arkansas. Well, it refers to that portion of 
the Bowman Act wherein the rendition of judgment is au­
thorized. I am not prepared to answer the direct question 
whether it refers to a particular section or not, but it refers to 
the Bowman Act in sucl:} cases as judgment may be rendered 
In under the Bowman Act. But gentlemen are . diverting me 
from my purpose. I have an amendment which I think will har­
monize these several sections without destroying the effect of 
any one of them. I contend that the purpose of section 152 is 
merely for the guidance of the department, that no judgment 
can be rendered-the department submits a question of law 
or of facts to the Court of Claims for their opinion, and when 
their opinion is rendered it is for guidance, but under 151, 
which is a part of the Tucker Act, and under 153, which is 
also a part of existing law, it is provided that these cases may 
be transferred to the Court of Claims by the head of a de­
partment or by the Congress, by either the House or the Senate, 
and when so ref erred the court under certain conditions and 
in certain classes of cases can enter judgment, and that judg­
ment being given by the consent of the parties, the court having 
jurisdiction over the person, is a binding judgment; and I 
know of no principle of law anywhere where a department or 
Congress or .any other tribunal can refer a man's claim with­
out his consent to a court that is without any jurisdiction over 
him and have it render a binding judgment. I see no confiict 
in these sections if you consider them ib. that way, and the pur­
pose of my amendment is simply to remove such apparent 
conflict. 

The SPEAKER pro tempore. The time ·of the gentleman has 
expired. · 

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent 
that his time be extended for five minutes. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. FLOYD of Arkansas. If the gentleman from New York 

[Mr.· PARSONS] will give me his attention, I think ·I can make 
clear my position. Under section 154, as drafted, there are 
so·me new words inserted in italics, " the two sections last 
preceding," which are not in the existinp law. Those are new 
words. . 

Now, instead of applying to the two last preceding sec­
tions, my contention li:I that this provision should apply to sec-

tion 151 and to the last preceding section and not to 152 and 
my amendment proposes to strike out the words " two sections '' 
and insert in lieu thereof the words " section 151 and the last 
preceding section," which leaves it within the power of the 
court, under section .151, to render judgment in certain cases, 
as under the present law, and also under section 153 to render 
j1:d.gment in such cases as provided for in existing law, but 
g1vmg them no power to render judgment under section 152, 
and that provision, as written, plainly declares they shall not 
enter judgment. 

l\Ir. PARSONS. Is the gentleman trying to conform the 
sections to existing law? 

l\Ir. FLOYD of Arkansas. To make them harmonious; that 
is my sole purpose. - . 

Mr. PARSONS. Is the gentleman trying to conform the sec-
tions to existing law? . 

Mr. FLOYD of Arkansas. To the Tucker Act. 
Mr. PARSONS. Yes. I will read: 
That in every case that shall come before the Court of Claims, or ls 

now pending therein, under the provisions of an act entitled "All act 
to afford assistance and relief to Congress and the executive depart­
ments in the investigation of claims and demands against the Govern­
ment," approved March 3, 1883-

.Mr. FLOYD of Arkansas. That is the Bowman .A.ct. 
Mr. PARSONS. This is sections 152 and 153 : · 
I! it shall appear to the satisfaction of the court, upon the facts 

established, that it has jurisdiction to render jud~ment or decree thel."eon 
under existing laws or under the provisions of tnis act, it shall proceed 
to do so, giving to either party such further opportunity for hearing 
as in its judgment justice shall require, and report its proceedings 
therein to either House of Congress or to the department by which the 
same was referred to said court. 

That section specifically refers to the· Bowman Act, section 
152 here. 

l\lr. FLOYD of Arkansas. No; section 152 here refers to 
section 12 of the Tucker Act. 

Mr. PARSONS. No; section 151. 
:Mr. FLOYD of Arkansas. I beg your pardon, section 151. 
Mr. PARSONS. Now, section 152 refers to the Bowman Act 

and so does section 153, which was section 13, which says that 
in certain cases arising under the Bowman Act the court may 
enter judgment. If that section IB to be brought into this 
revision it must refer to the two preceding sections, which 
are the Bowman Act · 

Mr. FLOYD of Arkansas. Section 12 of the Tucker Act is 
section 151 of this act. The section you have just read provides 
that they can enter judgment under the Bowman Act or under 
this act, and where it uses the words under this act it refers 
to the preceding section 12, which IB verbatim section 151 of 
this act. 

Mr. PARSONS. In the Tucker Act judgment must be ren-
dered-- · 

l\Ir. FLOYD of Arkansas. Certainly; that is all I am con­
tending for. 

Mr. PARSONS. That is not necessarily so in every case. 
Mr. FLOYD of Arkansas. No; it not so in every case, but it 

refers to such cases, both under the Tucker and Bowman Acts, 
wherein it is provided for rendering judgment, and there is no 
power to render judgment under section 152. It was intended 
for the advice and guidance of the department, and my amend­
ment proposes to harmonize this proposed bill with the existing 
law, so it would not repeal or modify existing law, but give the 
court power to enter judgment in the same cases hereafter that 
it has to render judgment under the existing law. This amend­
ment, I think, will accomplish that purpose, and it will not con­
flict with section 152 in that respect. 

Mr. 1\IAJ\TN. Does the gentleman really think the authority 
under the Tucker Act depends on £ection 13 of that act? 

Mr. FLOYD of Arkansas. Well, it provides judgment may be 
entered--

Mr. MANN. It provides judgment may be entered in all 
cases, but only in cases brought under the Bowman Act. 

Mr. FLOYD of Arkansas. I can not go into the details of 
that act. 

Mr. MANN. It says in every case which shall come before 
the Court of Claims and included under the provisions of an 
act, and so forth. Does not that refer to the Bowman Act? 

Mr. FLOYD of Arkansas. Of this act? 
Mr. MANN. Oh, no. 
Mr. FLOYD of Arkansas. Read it. 
Mr. MANN. I will read it if it will not take up too much 

of the gentleman's time. 
Mr. FLOYD of Arkansas. I do not want the gentleman to 

take up all the time. 
Mr. MANN. That it has jurisdiction to render judgment 

under existing law unde1· the provisions of this act. 

. ,; 
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Mr. FLOYD of Arkansas. If it has jurisdictionl it can render 

judgment under existing- law. 
J.lr~ MANN. That is what I am contending for. If it has 

authority to render judgment under the Bowman claims aet, 
then certainly the authority to render judgment under the 
Tucke1· .A.ct does not depend upon section 13. 

The SPEAKER pro tempore. The question is ou the .amend­
ment offered by the gentleman from Arkansas [Mr. FLOYD]. 

Mr. 1\IANN. Mr. Speaker, I would like to be heard on the 
amendment. E\>r a moment I thought I was mistaken in read­
ing sections 153 and 155 of the act. Section 154, which is now 
before the House-, depends on section 153-. Section 153 provides: 

Whenever a claim or matte.I!' is pending before any C<lmmittee of the 
Senate o.r House of Representatives, or before either House of Congress, 
;vhich involves the investigation and determination of facts, the com­
mittee or House may cause the same, with the vouchers, papers, proofs, 
and so forth, to be transmitted to the Court of Claims. 

That seems to give the House authority to send any matter 
or case pending before it, or before any committee, to the Court 
o.f Claims.. Section 155 provides:· 

Whenever any bill, except for a pension, shall be pending in either 
House- of Congress providing foi:: the payment of a claim against the 
United States.-
and so forth- ' 
the House may refer such bill to the Court of Claims. 

The House can do it in the one case or it can do it in the 
other case What is the use of having two sections? 

Mr. PARSONS. In the :first section the House or a committee 
of the House can do it in the case of a co11tract; in the ~econd 
section it extends not only to the case of a contract but to the 
case of n grant,, gift~ or bounty, and theJ:e only the House. can 
do it. 

Mr. MANK rt says: 
Whenever any claim or matter is pending before any committee of 

the House or &enate ... 
If that is the case, where is it in the section? I think the 

gentleman is mistaken about that The:re is no reference ta a 
e<>.ntract in that section at an. or any limitation as to a contrac.t. 

Whenever any- claim or matteJ.1 is pending before any, committee of 
the Senate or the House, or before either House of Congress, which in­
vol.-es the investigation or determination of facts, they may re.fer-

.And so forth._ Those two sections ought to be consolidated in 
some way. There never has. been, in my experience, a member 
of the Committee on War Claims who was able, in reference to 
a claim in the House, to clearly define the distinction between 
referring a bill under the Tucker Act and under the ·Bowman 
A.ct. I do not believe the man lives who can make the proper 
distinction which applies to all cases. 

Of course you can find some cases where the distinction exists, 
but there ought to be one p-rovision of the law in reference to 
referring these claims to the Court of Claims. We ought to 
find a method, and we will not find it in this wayi- by which 
we ean- refer cases to the Court of Claims, and then when. the 

ourt of Claims passes upon those cases. give the court or its 
findings s_ome credence. No one here. pays any attention, unless 
he is interested in the claim, to a. finding of the Court of Claims 
under the old Bowman and Tucker Acts, under which the C(}Urt 
could express its finding, but no.tits judgment at all, because 
there is no authority to give a conclusionl no authority to make 
a finding, no authority to do anything that is binding upon the 
court, no authority for the court to express its opinion even as 
to whether a claim was jus.t or no~ Then gentlemen wonder 
why claims are not passed through Congress. I have repeatedly 
seen claims recommended from one of the committees on the 
floor of this House, with the finding of the Court of Claims at­
tached to them, where the court intimated there was no just 
claim. And yet the committee in reporting them said it reported 
them upon the basis of the finding of the Court of Claims, when 
such a finding as they had made was. adverse to the claim.. I 
do not criticize the committees, because in a great number of 
those claims that' come to _the House some of the clerks probably 
have done the. work. but there ought to b.e a way. and there is 
a way, if the committee will try to do it, of referring these cases 
to the Court of Claims so that the court will express an opin­
ion which is of some value, and then those claims can be paid 
and will be paid by Congress. But as Iong as the old claims, 
from 40 to 100 years of age, are sent to the Court of Claims on 
the pretense that the court can make a finding in reference to 
them, with no real finding made, the gentlemen will find diffi­
culty in getting a smoo.th and easy road. for those claims. to 
pass through Congress. 

Mr. PARSONS. Will the gentleman yield for a question? 
l\Ir. J..IAJ\TN~ Certainly. 
l\Ir. PARSONS. Does the gentleman. think if we try to bring 

in as a.. substitute_ for these se~tio~ a provision which would 
accomplish what he thinks pught to be accomplished it would 

be incorporated in the bill? I am in thorough sympathy with 
what he says. I think. the matter of claims against the Gov­
ernment is one of the most outrageous things we have~ 

Mr. MANN. There will be no difficulty in consolidating these 
in some way, so. that we might givec some authority to the Court 
of Claims, and then we will have some respect for· the findings 
which they will really make. 

Mr. DOUGLAS. I should like to ask the gentleman what he 
would think of adding, after the word "same, .. in line 22, the 
words " with its opinion thereon." 

l\Ir. U.ANN. I suppose the committee has an amendment 
when section 155 is reached. -

l\lr. MOON of Pennsylvania. Mr. Speaker, I am going to ask 
unanimous consent that these sections may be passed over with­
out p.rejudice and that we may recur to. them. I also am of the 
opinion that there can be a consolidatio-n made of all conditions 
under which claims or matters are pending in either House of 
Congress. We found the law in this condition. We found that 
there existed a material distinction between the two classes of 
cases, but it seems to me that there is no reason why a work­
able proposition could not be offered by the committee, now that 
it has been suggesfE!d, that would combine the two. Therefore I 
ask the- unanimous consent. 

Mr. PARSONS. I suggest that the unanimous consent in­
clude sections 148, 151, and 152· als(). 

1\Ir. MOON of Pennsylvania. Very well; to include all those 
sections. 

Mr. COOPER of Wisconsin. I want to make one suggestion 
to the chairman. 

Mr. FLOYD of Arkansas. I want to ask the chairman if it 
was understood that my amendment should be pending. 

Mr. MANN. Your amendment is pending. 
M.r. MOON of Pennsylvania. Ob, yes. . 
1\fr. COOPER of Wisconsin. Mr~ Speaker, I wish briefly to 

call the attention of the chairman o:f the committee to certain 
phraseology in these sections that can be made considerably 
more accurate. For example, in lines 23 and 24. on page 137: 

When the facts and conclusions of law shall have been found--
A court does not "find" conclusions of law. A court "finds" 

the facts, but does not u find " conc-Jusi(}ns--
the court shall report its: findings to the department by which it was 
transmitted. 

What is the antecedent of the word "it?" To what does it 
refer?' To the words " claim or matter " in the first line of the 
first paragraph ot the section. The word u it" should be 
stricken out and the words "-the claim or matter " substituted. 
.A. better form for the last paragraph or sentence, beginning in 
line 23, would be this: "The court shall report its findings of 
fact and conclusions of law to the department by which the 
claim or matter was transmitted." 

On the next page again appears the expression : 
When the facts and conclusions of law shall have been found-
1\Ir. MOON of Pennsylvania. The gentleman's suggestion,S 

will go into the record, and I assure him they will have con­
sideration by the committee. 

The SPEAKER pro tempore. Will the gentleman state his 
request.? · 

Mr.. l\IOON of Pennsylvania. That sections 148-­
Mr. l\I.A.NN. To 155 inclusive-· -
Mr. MOON of Pennsylvania. That sections 148 to 155, in­

clusive, may go over without prejudice and may be recurred to. 
The SPEAKER pro tempore.. The gentleman from Pennsyl­

vania asks unanimous. consent that sections 148 to 155., both 
inclusive. may be passed without prejudice to be again returned 
t(). rs. there objection? 

There was no objection. 
The SPEAKER pr<> tempore. The Chair understands that it 

is not necessary to read section 155. 
Mr. MOON ()f Pennsylvania. No. Let the Clerk begin with 

section 157. -
The Clerk read as follows: 
SEC. 157. [The jurlsdic-tion of said court shall not extend to or in­

clude any claim against the United States. growing out of the destruction 
or damage to property by the Army or Navy during the war for the 
suppression of the rebellion, or tor the use and occupati(}n of real estate 
by any part of the military or naval forces of the United ·states in the 
operations of said forces during the said war at the seat of war; nor 
shall said court have jurisdiction of any claim against the United States 
which is barred b.y virtue of the provisions of any law of the nited 
States.] 

Mr. BARTLETT of Georgia. I move to strike out, in line 9, 
page 140, the words "during the war for the suppression of 
the rebellion., and to insert u during the Civil War from 1861 
to 1865." · 

The SPEAKER pro tempore~ The gentleman from Georgia 
offers an amendme-nt, which the Cle-rk will report. 
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The Clerk read as follows: Mr. KEIFER. That speech has more tendency to call up the 
In line 9 page 140 strike out the words "during the war for the differences that arose from 1861 to 1865 than the use of the 

suppression' of the rebellion" and insert "during the Civil War from language in this bill. I do not particularly object to substitut-
1861 to 186~." ing the words "Civil War" for "the rebellion." I asked what 

Mr. MOON of Pennsylvania. How will it read? was to be accomplished, and the gentleman from Georgia seems 
The CLERK. So that it will read: to think that it would have some tendency to get those differ-
The jurisdiction of said court shall not extend to or Include any ences out of the minds of the people of this country-very few 

claim against the United States growing out of the destruction or would ever read it; more will read his speech-to help to bring 
damage to property by the Army or Navy during the Civil War from about a better feeling toward those who fought in the war or 
1861 to 1865. believed in the war, rebellion or Civil War. On the 9th of 

Mr. MANN. Let me ask the gentleman whether he means by April, 1865, when Lee surrendered at Appomattox, some of us 
those dates to define the Civil Wa r or to define the limits of here, with open wounds still running, welcomed the soldier on 
time. . the other side that we had been :fighting against for four years, 

l\Ir. BARTLETT of Georgia. We have now got away fi·om and laid down all our feelings as far as they were concerned [ap­
designating that as the war of the rebellion. Those statut_es plause], and I have stood by and had no trouble with them for 
which so described it were passed in 1866, some in 1865, and 50 years since. I had the honor but a few days la ter than .that 
some in 1862. great surrender at Appomattox to go to Greensboro, N. C., and 

.Mr. MANN. If the years that the gentleman names are in- ride through the surrendered army of Joe Johnston, and I had 
tended to designa..te what war it was, the war from 1861 to the same kindly feeling toward the soldiers who fought there 
1 65, that is an adjective description; but if it refers to the time that I had at Appomattox, and if there ls any Confederate sol­
when the property was taken-- dier of any rank, or without rank, that I have met since in any 

Mr. BARTLETT of Georgia. Oh, I am perfectly ,content to other spirit than that of kindness and forgiveness, if forgiveness 
let it stand as the Civil War. We all understand what that was necessary, I would like to know where he is to be found. 
means. [Applause.] 

Mr. MANN. I think so. They come from the South to our country, to my home,. and 
Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous they are received there by the old Grand Army soldiers and 

consent to modify my amendment and leavt! out the words taken to thair meetings and honored always, and no insult is 
"between 1861 and 1865" and insert the words "the Civil ever shown them. So I do not accept any lecture on that sub­
War." ject, because it was unnecessary 50 years ago and has not been 

'.rhe SPEAKER pro tempore. The Clerk will report the since. I had the honor of having in my command in the Span-
amendment. ish War the sons of Confederate veterans from Texas, from 

The Clerk read as follows: Louisiana, from Alabama, from Tennessee, from South Caro-
In line 9, strike out the words " war for the suppression of the re- lina, and I do not believe you can find one of them that ever 

bellion" and insert the words "Civil War." discovered any evidence· that I ever had any feeling toward 
Mr. KEIFER. What is to be accomplished by that? them because they were from that southern country or the sons 
Mr. MANN. Good feeling, that is all; but that is worth of Confederate veterans. One of my chief officers was a son 

something. of Maj. Gen. John B. Gordon, and I had on my staff as chief 
Mr. BARTLETT of Georgia. The gentleman from Ohio is a inspector Maj. John Gary Evans, ex-governor of South Caro­

distinguished representative of the people who fought on the lina and the son of a distinguished Confederate general, and 
other side. I was born and raised among the peopl~ who fought for a while the son of Lieut. Gen. J. E. B. Stuart, and I had 
on the Co~ederate side, and we have. got far enough away others from the South, and they were always treated and hon-
from that era in our history not to use the word "rebellion." ored equally with all other officers, Regular or Volunteer, with 

Mr. KEIFER. It is used in the Constitution. whom· they served, and this is the first time that it has ever 
Mr. BARTLETT of Georgia. What part of the Constitution? seemed to me that anybody wanted to criticize me for my feel-
1\Ir. KEIFER. · In the fourteenth amendment. ings growing out of the Civil War, especially toward the Con­
l\1r. BARTLETT of Georgia. Yes; but that amendment was federate officers or soldiers. 

adopted right after the war, when sectional animosity and hate Mr. BARTLETT of Georgia. May I interrupt the gentleman? 
wer e rife. · l\fr. KEIFER. Certainly. 

Mr. KEIFER. I do not see that anything is to be accom- Mr. BARTLETT of Georgia. I desire to say to my friend 
plished by it. that I regret very much if he accepts anything that I said :i.n 

Mr. BARTLETT of Georgia. Nothing to be accomplished by the nature of a lecture, and to do so is to do me a great injus­
it except that in the legislation we have had for years the war tice. I do not think what I said authorizes him to make any 
has not been referred to as the War of the Rebellion. such characterization of it. I have no intention of Jecturing 

Mr. KEIFER. That is what it was. the gentleman. If I felt so inclined, my respect for the gentle-
1\Ir. BARTLETT of Georgia. Well, people will differ with man would have prevented me from doing so. [.Applause.] 

the gentleman. Mr. Speaker, I am the son of a Confederate Mr. KEIFER. Mr. Speaker, I understand the gentleman is 
officer who fought on the other side, and I mean no reflection kind hearted and a good friend, and I suppose I was to blame 
upon anyone when I say we differ from those who would call for asking him a question. I did it in good faith, and I have 
it "the rebellion." It was no more a rebellion than the Revolu- no feeling toward him. [Applause.] 
tionary War was. The SPEAKER pro tempore. The question is on the amend-

Mr. KEIFER. You called it a rebellion in· the time of it. ment offered by the gentleman from Georgia. 
Mr. BARTLETT of Georgia. The gentleman from Ohio The question was taken, and the amendment was agreed to. 

knows that' it has been long enough after the cessation of hos- The Clerk read as follows: 
tilities to join in that spirit that now pervades the whole SEC. nn. Every claim •against the United States cogniz11;ble by the 
.American people to endeavor, as far as we can, to forget the ani- Court of Claims shall be forever barred unless the petition settmg 
mosities created by that struggle. [Applause.] It is not the forth a statement thereof is filed in the court or transmitted to it by 

h t th the Secretary of the Senate or the Clerk of the House of Representa­part of a generous foe o~ the victorious side to suggest t .a e tives, as provided by law, within s~ years after the claim fl.rst accrues : 
words that were used m the heat of that bloody conflict, or Pr ovided, That the claims of married women, first accrued during m.ar-
t he ords that were used in the days following that fearful -. riage, of persons under the .age of 21 years, first accrued durmg 

w . · minority and of idiots lunatics, insane persons, and persons beyond 
st ruggle, should still be kept up. For myself, I have 11"."ed the seas 'at the time the claim ac~rued, entitled to the c~aim, shall not 
long enough to respect the views of people upon the other side be barred if the petition be filed m the .court or transmitted, as afore-

ho maintained upon the battle field their ca,use for which they said, within three years after the disability has ceased; but no ot~er 
w · •ty f th l · th' disability than those enumerated shall prevent any claim from bemg 
fought. I believe that ~e vas~ ~aJOrI o e .POOP e m is barred, nor shall any of the said disabilities operate cumulatively. 
country the overwhelmmg maJority of the valiant men who . . 
r enlly fought in the Federal ArIUY, also have arrived at that . ~r. MANN. Mr. Chairman, I offer. the followmg am.endment: 
p<lsition where they, too, respect the views and the sentiments wh1?h I send to the desk, to come m as a new section after 
of those against whom they fought. [Applause.] Therefore, section 161. • 
actuated purely by sentiment, believing that it would not meet . The Clerk read as follows. 
any opposition from the other side, even from my friend from That any party to a contest or proceeding befor~ \~e Due~rdtmif\ of 

· th' dm t [A l se] the Interior to acquire, under any law or treaty o e m e a es, Ohio, I have offered IS amen en · PP au ·. the title or' any right or interest in, or use or possession of, any part 
l\lr. KEIFER. Mr. Speaker, if that speech was mtended as a of the public lands or of any i:eservation o~ the United States, shall 

I t t •t omes about 50 years too late. have the right to appeal fr~m the final .decision of said department to 
ec ure 0 me 1 c . I d' 1 1 M S e ke the court of Claims as heremafter provided ; and the said department, 

Mr. BARTLETT of ~rgia. ~sc a m, !· P a r, any in finally deciding any such contest or proceedings, shall find and state 
intent to lecture my friend from Ohio. Even If I were so in- separately the respective facts and conclusions of law upon which the 
clined I would have too much respect for him to do so. decision is rendered. , 

-~-·-.·- --
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That any party desiring to take an appeal to said Court of Cl!lims 

as herein authorized shall, within 60 days after notice of the decision 
to be appealed from, serve personally or by registered mail upon tJ:te 
s ·ecretary of the Interior and upon each of the parties shown by said 
proceedings to have an interest · therein, notice of such appe.al and file 
such notice with proof by affidavit or other.~se of. the service 1;hereof 
in the office of the clerk of said court. Said notice shall specifically 
set forth the errors complained of and be accompanied by an affidavit 
of merit, and within 20 days after the filing of such notice appeµant 
shall furnish security for costs in said court as in other cases provided. 

That within 30 days after the filing of such notice of appeal, or such 
further time as may be allowed by order of the court, it shall be the 
duty of the appellant to file with the clerk of said court, in s~c~ form 
as said court may by rule prescribe, a . certified copy of the -decis10n ap­
pealed from, together with so mnch of the records of the Department of 
the Interior as may be necessary to a full understanding of the er~ors 
complained of; and whenever it shall be made to appear, upon motion, 
supported by oath of any party to such proceeding or hi~ a.ttorney, to 
the satisfaction of said court, that the record as filed is m.compl~te, 
1.hat the omitted matter is material and necessary, and that said m<?-tion 
is not for delay, said court may direct that a tr~script of tl1;e <?m1t~~d 
matter be supplied by the Secretary of the Interior, or may, m its rus­
cretion,. include all or such portion of the record of th.e Dep.artment of 
the Interior as it may deem necessary to a proper consideration of such 
appeal, the expense of the certification of such transcript to be borne 
by the parties to said proceeding in such manner as the court may 
direct. 

That upon the· filing in the office of said clerk of the Court of Cla;ims 
- of the record in any case as herein provided, such further Qroceedmgs 

shall be had therein as may conform to the law and practice of said 
court in other cases and said court shall hear and determine such ap­
peal, transmitting to the Secretary of the Interior certificate of its 
proceedings and conclusions which shall be filed in the Department of 
the Interior and shall govern the further proceedings in the case. 

That the Secretary of the Interior may, with the concurrence of the 
Attorney General of the Unite~ . States, certif7. to pie said Court . of 
Claims any questions or proposition of law ar1smg i.n connectio?- with 
any application before the Department of the Intenoi; to acqmre the 
title or any right or interest in, or tl?-e use or pos:iess1on of, any part 
of. the public lands, or of any reservat10n of the Uruted States, concern­
ing which he desires the instructio?- of .that court .b.ecause o~ unusual 
gravity or import.anee of the questions and. pr~pos~t1ons certified, and 
thereupon the said court may hear and give its mstruc~OnJ'.l on the 
questions and propositions certified to it, which shall be bmdmg upon 
the Secretary of the Interior in the further disposal of the . matter 
before his department, and for tllis purpose the court may ~eqmre c:er­
tifi.ed copies of any records of .t!J.e Depar,tment of the ln~erior bearrng 
upon the questions and propos1tion.s certified: In certifymg any ques­
tion or proposition of law under this section it shall be the duty of the 
Secretary of the ·Interior to advise all interested parties as shown by the 
records of his department,. and upon proper petition ~aid parties may, 
with the permission of said court, be perffiltted. to mtervene a~~ be 
heard respecting the determin.ation of the questions and propositions 

ce~~aet·it shall be the duty of the Assistant Attorney General for the 
Department of the Interior, or such other officer as he or the Attorney 
General of the United States may desi~nate, to appear before sai!l court 
and represent the interests of the Umted States rn any proceedmg ap­
pealed or certified under this act. 

That the decision of said Court of Claims in any proceeding appealed 
or certified to it, a.s in this case provided, shall be final and conclusive : 
Pt·avided however That it shall be comI?etent for the Supreme Court 
of the United States to require, by certiorari or otherwise, any such 
.cause to be certified to that court for its review and determination with 
the same power and authority i-n the case as if it had been carried to 
sa:id court by appeal or writ of error. 

That nothing. herein contained shall in any manner limit or affect 
any right of the United States to bring suit for the annulment of any 
patent or the revocation of any grant heretofore or hereafter given, nor 
shall the failure of any party to appeal from the final decision of the 
Secretary of the Interior, as herein provided for, preclude such party 
from prosecuting any claimed right in the premises .in the appropriate 
tribmi.al having jurisdiction of the land after the title thereto shall 
have passed out of the United States. 

Mr. JAl\IES. Mr. Speaker, I desire to make a point of order 
against that amendment. I understand that it is merely intro­
duced by the gentleman from Illinois in order that it may be 
considered as pending, to come up for consideration when the 
bill is taken up again. 

l\Ir. MANN. I ask unanimous consent that the amendment 
may be passed over, with the point of order pending against it, 
until the next day that the bill is taken up. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the amendment just offered by 
him, and to which the gentleman from Kentucky makes the 
point of order, may be passed over for the present, to be called 
up on the next day that the House shall take up the considera­
tion of this bill. Is there objection? 

Mr. JAl\IES. ~Ir. Speaker, pending that, does the gentle­
man from Illinois intend that this shall be printed in the 
RECORD? 

Mr. MANN. That is the reason I had it read. 
Mr. JAl\IES. Very well. , 
The SPEAKER pro tempore, Is there objection? 
l\Ir. l\IARTIN of South Dakota. Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the­

gentleman rise? 
Mr. l\I.A.RTIN of South Dakota. I rise to reserve the right 

to object. I desire to state that, apparently, the gentleman from 
Illinois has offered as an amendment here what is known as 
the Mondell bill (IL R. 27071). There are some manifest im­
perfections in that bill, particularly in the first section of it. 
If, indeed, the purpose that is sought tO be accomplished is 

seriously to be acted upon by the House, I desire to reserve the 
right to object now in order to call attention to one or two of 
them and insert in the RECORD something that ought to be there, 
I think, in connection with the pending amendment. 

The SPEAKER pro tempore. The Chair will state the 
amendment is not subject to debate at this time with a point 
of order against it, except by unanimous consent. 

l\Ir. MANN. Let him make his statement. 
l\Ir. l\IARTIN of South Dakota. I desire in some way to 

get this in the RECORD, and I would like to have not over five 
minutes. 

Mr. l\IA.NN. Mr. Speaker, I ask unanimous consent that the 
gentle.man may have five minutes. 

l\Ir . .MOON of Pennsylvania. Ur. Speaker, I understand that 
the gentleman does not want to discuss this subject, but to l'.J.ave 
some remarks published in the RECORD so that they may be · 
considered in connection with this subject. 

Mr. l\IARTIN of South Dakota. I desire to make some brief 
remarks that I think ought to be considered. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that the gentleman from South Dakota 
may proceed for five minutes. Is there objection 'l [After a 
pause.] The Chair hears none. 

Mr. l\1A.RTIN of South Dakota. Mr. Speaker, the la~gu.age 
of section 1 of the l\Iondell bill.-

That any party to a contest or proceeding before the Department 
of the Interior, to acquire, under any law or treaty of the United 
States, the title or any right or interest in, or use or possession of, 
any part of the public lands or of any public reservation of the United 
States, shall have the right to appeal- -

Mr. l\.LAJ\TN. I just want to call the attention of the gentleman 
that as printed in the REcoBD the amendment will not show 
sections. 

l\Ir. MARTIN of South Dakota. It is the first paragraph of 
the . bill. It is not numbered 1, but it is the one always under­
stood to be the first in the construction of a bill. Now, it will 
be noticed that the language is very broad. It will make pos­
sible, if passed into law, an appeal on any matter pertaining to 
any interest affecting in any way title to or Light of possession 
of any part of the public lands of the United States. There 
are many purely ministerial and executive functions performed 
by the Secretary of tlre Interior involving purely an executive 
discretion regarding the obtaining of certain privileges to por­
tions of the lands of the United States that do not involve in 
any sense a question that can properly be reviewed by a court. 
I will example a few. There is the law applying to the purchase 
of coal lands. The statute of the United States limits the price 
to be paid for coal land. In case the coal land is within 15 
miles of a railroad it shall be not less than $20 an acre, and if it 
goes beyond that, not less than $10 per acre. The discretion is 
lodged in the Secretary of the Interior and is an absolute busi­
ness discretion as to- whether it shall be in excess of $10 or $20 
an acre up to any amount. Now, in the purchase of coal lands 
this is a purely ministerial discretion had by the Secretary of 
the Interior to fix a price upon that land;· yet under this act, 
if it shall become a law, that subject can be appealable to the 
court of appeals of the District of Columbia, which has no pos­
sible jurisdiction or facility as a court to perform any function 
of that kind. I might state numerous others--

Mr. PARSONS. Will the gentleman yield 2 
Mr. MARTIN of South Dakota. Yes. 
Mr. PARSONS. The court would not entertain the appeal. 

Have they right to take an appeal to the court? There is no 
statute upon which the court could reverse the action of the 
department. 

l\fr. MARTIN of South Dakota. Here is a proposed statute 
by which that sort of proceeding is made appealable to the 
court of appeals of the District of Columbia. l\Iany rights of 
way across public reservations are obtained by permit or license 
continued from year to year. It is discretionary with the Secre­
tary whether he grunts this permission or not~ and yet the 
matter could be brought up, and if denied, it would be subject 
to appeal. 

Mr. PARSONS. The bill does not grant any right, does it? 
Mr. MARTIN of South Dakota. The bill does grant a very 

important right, for it grants the right of appeal on any of 
these cases to the court of appeals. · 
· Mr. PARSONS. ~ut it does not grant the right to a right 
of way to any coal. It does not change any substantive law. 

l\Ir. MARTIN of South Dakota. But it grants the right of 
review on this proposition to a court of law or equity when they 
are purely ministerial acts. 

Mr. JAMES. Will the gentleman yield? 
Mr. MARTIN of South Dakota. Certainly. 
l\Ir. JAJ\IE.S. Is it not also true that under the land law 

now in force in the United States appeals may be taken to the 
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President of the United States that he may pass upon the 
question? 

Mr. MARTIN of South Dakota. Appeal is not aliowed to the 
President of the United States·in most of the matters pertaining 
to r ights or title to land. 

l\1r. JAMES. But it can go there. I do not know whether it 
is allowable or not. 

l\Ir. MARTIN of South Dakota. If the President sees fit to 
re•i.ew an action of a departmental chief he can do so. . 

Mr. JAMES. Certainly; the departmental chief acts for the 
President. 

l\fr. MARTIN of South Dakota. It is almost unheard of that 
the action of the Secretary of the Interior on the acquisition of 
land should be appealed to the President. 

l\fr. JAMES. Of course, the gentleman knows that the Presi­
dent now has under consideration the Cunningham coal claims? 

Mr. MAR'rIN of South Dakota. Yes. 
Mr. JMIES. And this would take it out of his hands and 

lodge it in the court, would it not? 
l\lr. MARTIN of South Dakota. Quite likely. At any rate 

it would give a review of that proceeding to the court of ap­
peals of the District of Columbia. BelieT'ing tl:lat this would 
transfer numerous ministerial powers to the court of appeals 
of the District of Columbia, a court not at all equipped for the 
examination of that sort of questions, perfectly foreign t<? the 
organization of the court, I addressed a communication to the 
Secretary of the Interior, having observed that this bill ap­
pears to have received a favorable recommendation from the 
department, calling attention to this language and raising the 
question whether it would not in effect, if passed, transfer to 
the court of appeals all of this class of ministerial and purely 
executive duties, and I have here a communication from the 
Secretary practically conceding that that would be the case, 
and that the bill ought to be amended before being placed in 
the form of law, and I will therefore pass this communication 
to the Clerk and ask that it be put in the RECORD as a part of 
my remarks. 

Mr. MADISON. The gentleman discusses this matter with 
.some seriousness. Does he really suppose the gentleman. from 
Illinois [l\fr. MANN] offered this with any idea that it would 
pass? 

1'11r. MARTIN of South Dakota. That is a question that the 
gentleman from Kansas [Mr. MADISON] better propound to the 
gentleman from Illinois rather than to myself. 

Mr. MADISON. I was asking the gentleman. It seems . to 
me it is like wasting time to discuss tlie proposition, with all 
due deference to the gentleman from South Dakota, with the 
seriousness that he has. It seems to me to be perfectly ap­
parent that the purpose of it is to cause a discussion here with 
regard to a matter that will take up a good deal of time, and 
will further occupy the time of calendar Wednesday, and, fur­
ther, make it absolutely impossible to secure the passage of this 
bill. 

Mr. MANN. Or the consideration of an amendment which 
the gentleman wants to take up later on, perhaps. 

Mr. MADISON. But I have no amendment pending, as the 
gentleman very well knows. I am not offering any. 

l\fr. MANN. I thought the gentleman had an amendment. 
l\Ir. MADISON. No; I have not anything of the kind. 
Mr. MANN. Then I withdraw the statement. 
l\Ir. MADISON. Certainly; but I shall not withdraw the 

one I made, because I think it is really apparent and obvious. 
l\Ir. l\IANN . . It is not the case, and the gentleman has no 

right to make the statement. 
Mr. MARTIN of South Dakota. So far as "the gentleman 

from South Dakota " is concerned, I make no apology for dis­
cussing this proposition seriously. The bill which the gentle­
man has offered as an amendment here has already been passed 
upon by the committee having jurisdiction of the subject, the 
Committee on Public Lands of the House, and is on the calendar 
for passage, and it ought to be considered seriously, if at all. 

The SPEAKER pro tempore. The gentlenfan from South 
Dakota [Mr. MARTIN] asks unanimous consent to extend his re­
marks by inserting certain matter in the RECORD, Is there ob­
jection? 

There was no objection. 
Following is the letter referred to by the gentleman from 

South Dakota [Mr. M~TIN]: 
DEPARTMENT OF THE lNTEitIOR, 

Washington, January so, :W11.· 
Hon. EBEN w. MARTIN, 

Hot,se of Rep1·esentatives. 
Srn: I have your communication of the 14th instant wherein you 

refer to H. R. 27071, entitled "A bill to provide for appeals · from 
decisions of the Secretary of the Interior to the court of appeals of the 
District of Columbia, and for other purposes," and the re~ort of the 
Public Lands Committee thereon, containing a copy of my letter to 

the President of June 20, 1910, all of which you inclosed, and in which 
you call attention to the " broad language " contained in section 1 of 
the bill, which gives to any party to a proceeding before the Depart­
m ent o! the Interior, to acquire " any right or interest in or use or 
possession of " any part of the public lands, a right to appeal to this 
court from the final decision of said department. 

You say it bas occurred to you to inquire whether there are not 
under t he law quite a large number of duties placed upon the Secretary 
of the Interior in relation to the possession or use of portions of the 
public domain Ol' r eservations, in which the Secretary acts " in purely 
a ministerial or discretionary manner," and whether the e1l'ect of 
passing this bill in its-presen t form would not be to transfer by appeal 
all of this class of "ministerial and discretionary" matters to the 
court of appeals, and suggest that manifestly that court would not be 
the proper place to r eview subjects of this kind. . 

You further ask to be advised whe ther there is a considerable list of 
such discretionary powers which might be transferred, in effect, by this 
legislation in its present form, and, if so, that you be favored with an 
enumeration of them. 

Without ·entering into any discussion as to the merits of your sug­
gestion that this bill as drawn might affect the juri ·diction of the 
Secretary of the Interior, under existing law, over a "class of minis­
terial and discretionary matters," in an undesirable way, but conceding 
that there may qe room for difference of opinion upon this question, I 
have caused to be drawn a proviso to section 1 of said act which, in 
my judgment, makes it plain that such matters are not committed to 
the jurisdiction of said court. Section 1 with the proviso would read 
in full as follows: 

"Be it enacted by the Senate and House of Representatives of the 
Unitecl States of Aniet·ica in Oongress assembled, That any party to a 
contest or proceeding before the Department of the Interior, to acquire, 
under any law or treaty of the United States, the title to any rlg.llt or 
interest in, or use or possession of, any part of the public lands or of 
any reservation of the United States, shall have the right to appeal 
from the final decision of said department to the court of appeals of 
the District of Columbia, as hereinafter provided; and the said depart· 
ment, in finally deciding any such contest or proceedings, shall find and 
stat~ separately the respective facts and conclusions of law upon which 
the decision is rendered: Provided, That nothing in this act contained 
shall be construed as taking away from, or in any way limiting, the 
discretionary powers and exclusive jurisdiction conferred upon the 
Secretary of the Interior by the laws of Congress respecting pUl'ely 
administrative matters, or in the granting of permits for the use or 
occupancy of, or upon, the public lands, national parks, Indian or other 
reservations of the United States, or as transferring to the said court 
of appeals of the District of Columbia, by appeal or otherwise, full or 
concurrent jurisdiction to review or consider his action in such matters 
except as they may be involved in questions certified to said court in 
accordance with the provisions of section 5 of thia act." 

Adverting to your request that you be advised if there is a consider­
able list of such discretionary powers as might be in effect transferred 
by the legislation in the present form of the bill, I have to advise 
you that there are many such powers that should by no means be taken 
away from the Secretary of the Interior and fl.S to which the exclusive 
jurisdiction of that officer should not be interfered with in any way. 
One of these powers, suggested in your said communication, is the 
classification of coal land. The list of discretionary matters of the 
kind leferred to would be a long one. 

It may not be inappropriate to call your attention to the fact that 
under existing law these same powers, in so far as they provide for 
the granting of a permit to occupy and use lands in a forest reserve, 
which occupation or use is temporary in character and which, if granted, 
will in nowise affect the fee or cloud the title of the United States 
should the reserve be discontinued, have been transferred to the Secre· 
tary of Agriculture. If such of them as are still within the jurisdiction 
of the Secretary of the Interior should be transferred to the court of 
appeals of the District of Columbia, we would have the anomalous 
condition of the actions and decisions of the Secretary of Agriculture 
being final as to such matters as come within his province, and not flnal 
~~ ~~e s¥~~e~for~bem as still remain in the jurisdiction of t,be Secretary 

Moreover, the duties imposed by law upon the Secretary of the 
Interior in the management and control of Government reservations and 
national parks make it essential that he should have exclusive and 
final authority in the granting of these permits within such reserva­
tions and parks. As before stated, this ls only illustrative of the 
subject matter in hand, the discretionary powers of the Secretary of 
the Interior, under existing law, in the supervisory control of the 
public domain of the United States being many. · 

Trusting that this sufficiently answers your inquiry, and that the 
suggestions ma.de herein will be found helpful in the enactment of 
necessary and wise legislation upon the subject, I remain, 

Very respectfully, R. A. BALLINGER, Secretary. 

The SPEAKER pro tempore. Is there objection to the re­
quest of the gentleman from Illinois? 

l\fr. COOPER of Wisconsin. Reserving the right to object, 
I would like to know what the request was. 

The SPEAKER pro tempore. The request of the gentleman 
from Illinois was for unanimous consent that the amendment 
offered by him, and against which the gentleman from Ken­
tucky [Mr. JAMES] made a point of order, could go over and 
be considered as pending, and be considered the next day the 
House has this bill under consideration. 

:Mr. COOPER of Wisconsin. With the point of order pending? 
The SPEAKER pro tempore. With the point of order pend­

ing. Is there objection? [After a _pause.] The Chair hears 
none. 

The Clerk read as follows : 
SEC. 164. The claimant shall in all cases fully set forth in his peti­

tion the claim, the action thereon in Congress or by any of the de­
partments, if such action has been had; what persons a.re owners thereof 
or interested therein ; when and upon what consideration such persons 
became so interested ; that no assignment or transfer of said claim or 
of any part thereof or interest therein has been made, except as stated 
in the petition ; that said claimant is justly entitled to the amount 
therein claimed from the United States after allowing all just credits 
and offsets; that the claimant and, where the claim has been assigned, 
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the original and every prior owner thereof, it a citizen, bas at all times 
borne true allegiance to the Government of the United States,. and, 
whether a citizen or not, has not in any way voluntarily aided, abetted, 
or given encouragement to rebellion against the said Government, and 
that ho believes the facts as stated in the said petition to be true. 
The said petition shall be verified by the affidavit of the claimant, his 
agent or attorney. 

Mr. BARTLETT of Georgia. l\Ir. Speaker, I move to strike 
out the last word. I do not move to strike out the words 
"encouragement to rebellion" in this section, because that is 
a general term, and is not used here to specify any particular 
era or any particular class of people in the United States. It 
is a general provision, which is no doubt proper, that when 
anybody undertakes to recover in the Court of Claims he shall 
comply with the requirement that he has not engaged in or 
voluntarily given aid or comfort to the enemies of the United 
States. 

I did not want it to be understood that I failed to notice 
the e terms; but I have not moved to strike them out, because 
I do not think that leaving them there would mean what the 
words used in the other section which was amended meant. 
This is a general term and would not necessarily be used to in­
dicate any particular class of people. So, without renewing 
the discussion had here in reference to it, I have not made any 
motion to strike out those words. That is the reason for it. 

The Clerk read as follows : 
SEC. 166. Whenever it is material in any claim to ascertain whether 

any person did or did not give any aid or comfort to the late rebellion, 
the cla imant a sser t ing the loyalty of any such person to the United 
States during such rebellion shall be required to prove affirmatively 
tha t such person did, during sa id rebellion , consistentl:y adhere to the 

ntted Sta tes and did give no aid or comfort to persons engaged in 
said rebellion ; and the voluntary residence of any such person in any 
place where, at any time during such residence, the r ebel force or 
organization held sway, shall be prima facie evidence that such per;;on 
did give aid and comfort to said rebellion and to the persons engaged 
therein. 

Mr. BARTLETT of Georgia. I offer the amendment which 
I send to the Clerk's desk. 

The SPEAKER pro tempore. The gentleman :from Georgia 
offers an amendment, which the Clerk wm report. 

The Clerk read as follows : 
Insert at the end of section 166, line 21, the following: 
"Provided, however, The claiman ts in all suits against the United 

States Government to recover property, or t he value thereof, t aken 
or seized by the authorities of the United State Government, whether 
milita ry or civil, under the act of Ma rch 12, 1863, known as the cap­
tured and abandoned property act , ll.nd act s amenda tory thereof, and 
which 1;;a id proper ty has been sold and the proceeds thereof covered into 
the United States Treasury, shall not be required as a condition to 
recovery to prove their loyalty to t he United States Government, and 
jurisdiction to hear and determine such suits is hereby conferred upon 
the Court of Claims." 

l\Ir. MANN. I reserve a point of order on the amendment. 
The SPEAKER pro tempore. The gentleman from Illinois 

reserves a point of order against the amendment. 
Mr. BARTLETT of Georgia. May I request my friend to 

state the ground of his point of order? 
Mr. MANN. I possibly will not be able to do so until I get 

the gentleman from Kentucky to state his point of order on an 
amendment which I just offered. Perhaps I will withdJ.·aw it 
after the gent leman has made his statement. I reserve it. Does 
the gentleman desire me to make it? 

Mr. BARTLETT of Georgia. No; I desire simply to know 
the grounds of it. 

Mr. MANN. There is only one ground upon which it could 
be made. 

Mr. BARTLETT of Georgia. That it is not germane? 
Mr. MANN. That it is not germane to this part of the bill 

or to the section. 
Mr. BARTLETT of Georgia. I think it is. 
Mr. Speaker, I understand my friend from Illinois reserves a 

point of order to this amendment upon the ground that it is not 
germane. I will briefly discuss that. 

The SPEAKER pro tempore. The Chair does not understand 
that the gentleman from Illinois has yet made the point of order. 

Mr. BARTLETT of Georgia. No; . he reserved it, and there­
fore we might as well discuss that now, as at any other time, 
because I have very little to say upon it, being confident that the 
amendment is in order; because this section provides that-

Whenever it is materia l in any claim to ascertain whether any person 
did or did not give any ai d or comfort to the late rebellion, the claimant 
assert ing the loyalty of such person to the United States during such 
r ebellion shall be required to prove affirmatively that such person did, 
during said rebellion, consistently adhere to the United States, etc. 

Now, the amendment deals altogether with the subject of 
proof of loyalty, ber.ause the amendmept declares that in a 
certain kind of cases, of claims to be presented to this court, 
there shall not be required the proof of loyalty that is required 
in this particular section, so that the ide_a of the section is that 
in a certain class of claims it requires the proof of loyalty. 
The idea conveyed by the amendment is, in a certain class of 
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claims, not to require proof of loyalty. One is based upon re­
quiring proof of loyalty, and the other, the amendment, is an 
exception to the rule provided in the section. It says you shall 
not require proof of loyalty in a certain class of cases of which 
the court is given jurisdiction. · 

.Mr. MANN. To the extent the gentleman 11.as gone he is 
absolutely correct; but does not the gentleman's amendment 
confer upon the Court of Claims jurisdiction in this class of 
cases? 

1\Ir. BARTLETT of Georgia. Yes. 
Mr. MANN. Without regard to the statute of limitations? 
Mr. BARTLETT of Georgia. Yes. 
Mr. MANN. Is not that a distinctive proposition apart from 

the question of loyalty? 
Mr. BARTLETT of Georgia. Tliis section, I think not. 
Mr. l\IANN. In this section we are dealing with the question 

of loyalty. The gentleman offers an amendment providing that 
the Court of Claims shall have jurisdiction of a certain class 
of cases that are now barred, entirely apart from the question 
of loyalty. A part of the gentleman's amendment relates to 
loyalty in these cases, perfectly germane; but does the gentle­
man think the balail.ce, conferring on the court jurisdiction of 
the cases, is germane to the proposition in reference to provi,ng 
loyalty? 

l\lr. BARTLETT of Georgia. I appreciate the statement 
made by the ·gentleman from Illinois and will undertake to 
answer it the best I can. I think we have a right anywhere in 
this chapter, which deals with the Court of Claims and gives 
jurisdiction, to offer this amendment. 

It is true that this particular section deals with a certain 
class of proof, but I want to call the attention of the committee 
to the fact that under the Revised Statutes, section 1059, one 
of the first paragraphs in the section confers jurisdiction on 
the Court of Claims, and contains the power of the Court of 
Claims to hear this particular class of cases. It may be, Mr. 
Speaker, that I shall have to strike out the words "confer ­
jurisdiction." I do Irot want to do it and leave Congress here­
after to deal with the matter to give this court jurisdiction. I 
am frank to say if driven to that I shall do so. 

I want to say a word as to why I offer this amendment. 
I have already made some remarks to the House to-day about 
the peculiar hardship and the peculiar injustice and the wrongs 
that have been inflicted on a certain class ot citizens of our 
country where I ltve, and where a number of Representatives 
come from, by the United States Government under the act of 
l\larch 12, 1863, seizing property of our citizens after the war 
had practically and really ended, converting the property into 
cash under orders of the Government, paying the. money into 
the Treasury of the United States, where it has remained ever 
since and where it now is, to the credit of this captured and 
abandoned property fund, where those entitled to it, or the 
descendants of those who have passed away, who are entitled 
to it but can not reach it because of the acts that require proof 
of loyalty during the whole continuance of the Civil War. 

I will not detain the House by reading in extenso the deci­
sions of the court; but the Supreme Court, in the case of Lamar 
against Brown, Ninety-second United States, decided that the 
war did not end until April 21, 1 66. 

As late as August 9, 1865, and January 4, 1866, cotton was 
taken, and because the Supreme Court declared that the war 
had not ended until April 21, 1866; they were not entitled to 
receive from the Court of Claims any consideration of their 
case unless they proved loyalty. 

Now, this amendment that I have offered has for its purpose 
that when any of these suits are authorized to be brought, 
either under existing law or any law we may pass hereafter, 
the claimant shall not be required to prove loyalty in order to 
have status in court, as we are now under the act of 1863 and 
1867. That is all I desire to say about the amendment. 

Mr. MOON of Pennsylvania. Mr. Speaker, I hope this amend­
ment will be defeated. It seems to me essential that it should 
be defeated. The authority to go to the Court of Claims at 
all is .a pure act of beneficence on the part of the United States 
Government. It permits itself to be sued. Oue of the attributes 
of sovereignty is that it is entirely exempt from liabilities of 
that kind, and the condition upon which it is conferred upon 
citizens is that one of the fundamental principles applying to war 
claims prosecuted in the Court of Claims shall be that the per­
son seeking money from the United States Government for 
such claims shall demonstrate his loyalty to the Government 
during the period of the rebellion. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 1 
Mr. MOON of Pennsylvania. Yes. 
Mr. BARTLETT of Georgia. The gentleman's statement is 

too broad, because I have a case here decided by the Court of 
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Olaims-Cheeves against the United States-where the Court 
of Claims held, in a case referred to it by Congress under the 
Tucker Act, that it was not necessary in order for the court to 
entertain suit to prove loyalty, because Congress could, if it 
saw fit to do it, relieve the party of that requirement. 

1\lr. MOON of Pennsylvania. Mr. Speaker, I imagine that 
that was where the reference was made under an act of Con­
gress respecting some bill that was pending here, and where 
the action of the court was only advisory. At all events, I 
want to say this, in the little time remaining: These claims 
are, and have been now for nearly 40 years, barred by the 
statute of limitation. No new claims of any kind can bl( 
brought before the court. The existing law and the provisions 
of this bill leave untouched all claims that are now pending. 
It seems to me, therefore, ·after the lapse of all these years, 
when no new suits can be brought, to attempt to strike down 
a rule of evidence that has universally prevailed in all cases in 
every act of Congress that has ever been passed respecting war 
claims or claims growing out of the late Civil War-to strike 
down this limitation would be absolutely impossible for us to 
think of. 

:Mr. BARTLETT of Georgia. :May I ask the gentleman a 
question? 

Mr. MOON of Pennsylvania. Certainly. 
1\Ir. BARTLETT of Georgia. Does not the gentleman know 

that the Senate of the United States twice passed an act in the 
very language that I have used here in this amendment, intro­
duced by the distinguished Senator from Ohio, Mr. Foraker, and 
that it came to the House and was twice unanimously reported 
by the Committee on War Claims of this House and was upon 
the calendar of this House for at least four years? 

1\lr. MOON of Pennsylvania. In answer to the gentleman, I 
will admit that I did not know that fact; but if it ever be 
deemed advisable to pass legislation of that kind, let it be 
done in a regular act, not upon this bill, which is only a codifica­
tion of the laws. 

Mr. 1\IA!\TN. Mr. Speaker, the question under consideration 
is one in reference to the claimant asserting and proving loyalty. 
The amendment offered by the gentleman from Georgia, as I 
understood it~ as read from the desk, provided that as to the 
claims under the captured and abandoned property act there 
should be no necessity of proof of loyalty, and to that extent it 
may be that the amendment is germane to the section; but as 
I unclerstood the amendment, it conferred upon the Court of 
Claims jurisdiction over that class of cases, which ceTtainly is 
not germane to a proposition in reference to loyalty. If the 
court has juTisdiction, an amendment in reference to the proof 
of loyalty as to those claims is in order, but how can it be 
claimed that an amendment conferring upon the court juris­
diction in a class of cases is geTmane to a section relating 
merely to a matter of proof in the case? 

The SPEAKEil pro tempore. Does the gentleman from Illi­
nois make the point of order? 

l\Ir. MANN. If the gentleman from Georgia "is through with 
his statement, I will make the point of order. 

1\lr. BARTLETT of Georgia. l\fr. Speaker, I will ask the 
Chair to hear me u moment on the point of order. I do not 
think there is any question that it is not subject to the point 
of rder unless the words added at the end, "and jurisdiction 
is conferred upon the Court of Claims to hear and determine 
sucll cases," make it subject to the point of order. It is ger­
man to this bil1. It is germane to this section, and, if neces­
sary, I could make it an independent section; but if the Chair 
rules that it endangers the whole amendment, I am willing to 
strike. those last words out and leave the other that is not sub­
ject to the point of order. 

l\Ir. MOON of Pennsylvania. But I desire to call the atten­
tion of the Chair to the fact that this whole amendment is sub­
ject to the point of order. 

l\Ir. BARTLETT of Georgia. It is too late to make the point 
of order now. 

l\1r. l\fOON of Pennsylvania. The point of order was reserved, 
and it i"s still pending. 

l\fr. BARTLETT of Georgia. No; the gentleman from Illi­
nois made it--

1\Ir. l\IANN. I made it on the ground that the amendment is 
not germane. 

The SPEAKER pro tempore. The ChaiT is ready to rule. 
This is offered as an amendment to section 166, which sec­
tiol'l as it now stands in the bill relates entirely to the matter 
of proving the loyalty of claimants against the Government. 
It puts upon the claimant the burden of proving his loyalty 
dming the Ciril War and that he "gave no aid or comfort 
to persons engaged in said rebellion," and so forth. It does 
not confer any added jurisdiction or any jurisdiction whatever 

upon the Court of Claims. Now, the amendment concludes in 
this lan~guage : 

The right to consider, hear, and determine such suits is hereby con­
ferred upon the Court of Claims. 

That is to say, the amendment proposes to confer upon the 
Court of Claims a new jurisdiction which it does not now pos­
sess, to hear and determine suits against the United States to 
recover property or the value of property taken or seized by 
the authority of the United States Go-vernn1ent, and so forth. 
The Chair does not desire to be understood as ruling that the 
subject matter of this amendment is not germane to the bill 
or that it would not be germane if offered as an independent 
section. It will be time enough to meet those questions when 
they arise. But when an amendment is offered to a particular 
section it must be germane to that section. The proposed amend­
ment contains matter which, as pointed out, is clearly not 
germane to the pending section. The ChaiT is therefore com­
pelled to sustain the point of order. 

:Mr. BARTLETT of Georgia. !\fr. Speaker, I withdraw the 
amendment and offer the following amendment in its place. 

The SPEAKER pro tempore. The gentleman from Georgia 
now offers a further amendment, which the Clerk will report. 

The Clerk read as follows : 
After line 21, page 143, section 166, insert: 
"Provided, however, That claimants in all suits against the United 

States Government to recover property or the value thereof, taken or 
seized by the authorities of the United States Government, whether 
military or civil, under the act of March 12, 1863, known as the cap­
tured and abandoned property act, and acts amendatory thereof, and 
which said property has been sold and the receipts thereof covered into 
the United States Treasury, shall not be required as a condition to 
recovery to prove their loyalty to the United States Government." 

Mr. MOON of Pennsylvania. I make the point of order, Mr. 
Speaker. 

The SPEAKER pro tempore. The gentleman from Pennsyl­
vania will state his point of order. 

Mr. MOON of Pennsylvania. Mr. Speaker, the Chair will ob­
serve this section, 166, does not contain the disqualification · to 
recover against men on account of loyalty, but is simply a 
section providing certain things. It provides that whenever it is 
material in any claim to ascertain whether any person did or 
did not give any aid or comfort to the late rebellion, and so 
forth, the burden of proof must lie upon the person asserting 
it, and provides further that the residence of the person in the 
territory in the rebellion shall be prima facia evidence that he 
was engaged therein. It is not the section that contains the 
disqualification to bring suit; it is only a rule of procedure and 
a prima facie assumption created by this section, and therefore 
the amendment would not be germane to that. 

Mr. BARTLETT of Georgia. l\fr. Speaker, one word, if the 
gentleman will permit me. The only question is the germane­
ness of the amendment to the section. It is germane to th~ 
subject matter and chapter. 

The only thing that is suggested is that it is not germane to 
this particular section. This fiTst section has r'eference to a 
mode of J>rocedure and what the character of evidence shall be 
before the court requiTed to establisll the claim. It says here: 

Whenever it is mate1·ial in any claim to ascertain whether any per­
son did or not give any aid or comfort to the late rebellion, the claim­
ant asserting loyalty, etc. 

The amendment now makes a proviso making an exception 
from this drastic general provision what the claimant shall do 
if he shall prove loyalty, and that llis residence in a certain 
locality shall not be prima facie evidence of disloyalty. All the 
amendment does is to except from the provisions of the para­
graph the suit of any person who shall bring a claim against the 
United States on account of captured and abandoned property 
under the act of 1863 or acts amendatory thereto. Now, it will 
not do to say that you can not br.ing a suit under those acts; 
it will not do to say that the statute· of limitation will apply 
to a suit brought under those acts. That is another question for 
the courts to determine. The statute of limitation might not 
bf plead by the Government. Congress has passed acts, and has 
done so from time to time, authorizing the bringing of a suit 
in a certain claim, and the statute of limitation should not 
apply there. There have been a number of cases, large in 
amount, that have occurred since I have been here as a 1\Iem­
ber of Congress, notably the Cramp Shipyard case, where mil­
lions of dollars were paid to the shipbuilders of Pennsylvania 
after the statute of limitation had run. Now, this simply ex­
cepts from the rule of evidence required in this section for all 
claimants in a certain class claimants who may bring a suit 
under that act. 

The SPEAKER pro tempo re. The Chair is · ready to rule, 
Section 166. to which this amendment is offered relates en­
tirely to the matter of proving the loyalty of claimants in 
cases against the Government of the United States. The pro-
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posed amendment provides that in certain cases the claimant 
shall not be required to prove loyalty. That seems to the Chair 
to be germane to the section. The gentleman from Pennsyl­
vania [l\Ir. MooN] suggests that it is in conflict with some pre­
vious statute, or previous provision of this statute, which is 
very likely, but it is for the House to determine whether or not 
it wishes to enact a provision in conflict with existing law, or 
with a previous section of this bill. This bill is not like a gen­
eral appropriation bilJ, on which it is out of order, under the 
rules of the House, to change existing law. It is quite compe­
tent for the House to legislate, if it so desires, and to legislate 
by an amendment to this section, providing the amendment is 
germane to the section. . 

The Chair thinks this amendment is germane to the section, 
and therefore overrules. the point of order. 

Mr. · l\IOON of Pennsylvania. Section 154 is the one tliat 
imposes that condition of loyalty to the Government. Section 
166, where this amendment is pending, only describes the mode 
of procedure to ascertain. . 

The SPEAKER pro tempore. It may be that the amendment 
will make the section conflict with section 154. But it is a 
question for the House to determine whether or not it . will 
adopt an amendment which would have that effect. 

The question is on the amendment offered by the gentleman 
from Georgia. 

The question was taken, and the Speaker pro tempore an-
nounced that the Chair was in doubt. 

The House divided; and there were-ayes 20, noes 25. 
Mr. BARTLET'l' of Georgia. l\Ir. Speaker, I demand tellers. 
Mr. MOON of Pennsylvania. Mr. Speaker, the time having 

arrived, I move that the House do now adjourn. 
Mr. AUSTIN. Mr. Speaker, I suggest to the gentleman hav­

ing the bill in charge that we take a recess until 8 o'clock to­
night, and have the other Wednesdays to transact other impor­
tant business. 

The SPEAKER pro tempore. The gentleman from Georgia 
[l\fr. BARTLETT] demands tellers upon this vote. 

l\fr. AUSTIN. The gentleman from Pennsylvania [Mr. l\IooN] 
moved to adjourn. 

Mr. BARTLETT of Georgia . A parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
.Mr. RillTLETT of Georgia. If the House should adjourn, 

would this call for tellers be pending? 
The SPEAKER pro ternpore. The Chair is of the opinion that 

if the House should now adjourn the demand for tellers would 
be pending. 

Mr . .AUSTIN. Mr. Speaker, I would like to move that the 
House take a recess until 8 o'clock. I would like to make that 
suggestion to the gentleman having this bill in charge. Let us 
go on with this measure. It has consumed many Wednesdays 
here, and there are other . important bills on the calendar that 
we ought to take action on before adjournment. 

Mr. MANN. The rules do not permit of taking a recess on 
calendar Wednesday. 

Mr. AUSTIN. I think we can do it by unanimous consent, 
then. 

The SPEAKER pro tempore. The motion to adjourn, of 
course, is in order and is not debatable, but if the gentleman 
will withhold it for a minute and the House will consent, the 
Chair will lay before the House several communications which 
have been received. 

SAN FRANCISCO EXPOSITION. 

The SPEAKER pro tempore laid before the House the fol­
lowing telegraphic communications: 

SACRAMENTO, CAL., January 31, 191i 
Ilon. J. G. CANNON, Speaker, 

Washington, D. 0.: 
Th~ Legislature of the State of California thls day adopted the fol­

lowing joint resolution, No. 14, and directed its immediate transmission 
to your honorable body : 
Senate joint resolution 14-Introduced In senate, January 31, 1911, by 

Senator Edw. I. Wolfe, of San Francisco. 
Whereas the House of Representatives of the Congress of the United 

States has in its wisdom this day selected the city of San Francisco 
as th~ place for holding the Panama-Pacific International Exposition in 
the year 1915; and 

Whereas the people' of the State of Callfornia reallze the great benefit 
and prestige which will nccl."ue to the people of this State by reason of 
holding such exposition here; and 

Whereas the result of the determination of such House of Representa­
tives has caused great rejoicing in the hearts of the people of this 
State: Now, therefore, be it 

Resol-ced by the senate and assembly of the L egislature of the State 
of California joint ly, That this legislature does sincerely thank the said 
House of Representatives upon their said action and the President of 
the United States for his friendship. and we do fu1·ther congratulate 
and thank our Representatives in Congress nnd the committee of clti­
.zens in attendance at Washington in San Francisco's interest upon the 

brilliant and signal success which has crowned their untiring efforts; 
and be it further 

Resolved, That a copy of this resolution be immediately transmitted 
by teleg1·aph to the said House of Representatives. 

ALBERT J. WALLA CE, 
President of Senate. 

WALTER N. PARRISH, 
Secretary of Senate. 

A. H. H EWITT, 
Speaker of Assembly. 

L . B. hilLLOnY, 
Chief Olm·k of Assembly. 

S AN FRANCISCO, CAL., Januai·y 31, 1911. 
Hon. J OE CAN::-<ON, 

Speaker Hou.se of Representatives, Washington, D. C.: . 
On behalf of the 70,000 building artisans, mechanics, and laborers 

of California, permit us to convey to you and the Members of the H.u?-Se 
of Representatives our appreciation and gratitude for the reco;;'f!i~on 
accorded our city by your votes, which has placed us before the C!VIllzed 
world as the most befitting geographica.l center for the celebration of 
the might iest physical achievement in human history. We assme you 
that the men who rebuilt San Francisco will do their share toward 
ma.king the Panama-Pacific Exposition the greatest event in the world"s 
progress. 

0. E. TVIETMOE, 
Secretm·y-Treasuret· State Building 

Trades Oouncii of California. 

CAPITOL, SACRAMENTO, CAL., January IHJ 1911. 
The Hon. JOE G. CANNON, 

Speaker of the House of Representatii:es 
of the United States, Washington, D. 0. 

Srn: I have the honor to inform you that the following assembl y joint 
resolution, No. 9, was this day passed unanimously in both assembl y and 
senate and ordered immediately transmitted through you to the Senate 
of the United States: 

"Whereas the House of Representatives officially has recognized San 
Francisco as the fitting place for the holding of an international exposi­
tion to com~emorate the opening of the Panama Canal in 1915 ; and 

" Whereas this result has been effected in large measure by the 
patriotic endeavo1·s of many of the citizens of the State who have un­
selfishly devoted themselves to the task : Now, therefore, be it 

"Resol'l:ed by the se·nate and assembly jointly, That the thanks of the 
citizens of California expressed by their representatives in the State 
legislature be, and they are hereby, tendered to the Members of the 
Congress of the United States, in both Houses. and to all who have so 
generously aided California in securing the official recognition for the 
Panama-Pacific International Exposition; and be it further 

"Resolt·ed, That this r esolution be telegraphed to the Speaker of the 
House of Representatives and to the President of the Senate of the 
Congress of the United States." 

L. B. MALLORY, 
Chief Clerk of Assembly . 

A. H. HEWI'.M', 
Speaker of Assembly. 

A. J. WALLACE, 
President of Senate. 

WALTER N. PARRISH, 
Secretary of Senate. 

CODIFICATION OF THE LA. WS. 

Mr. MOON of Pennsylvania. Mr. Speaker, I withdraw my 
motion to adjourn. It is the desire on the part of many Mem-
bers to proceed. , • 

Mr. BARTLETT of Georgia. I renew the motion to adjourn. 
l\fr. JAMES. Withdraw it. 
Mr. BARTLETT of Georgia. .All right; I will. 
The SPEAKER · pro tempore. Does the gentleman from 

Georgia insist on his demand for tellers? 
l\Ir. BARTLETT of Georgia. Yes, sir. 
Tellers were refused. 
Mr. BA.IlTLETT of Georgia. The other side, Mr. Speaker. 
The SPEAKER pro tempore. There is no other side. We are 

in the House, and it requires 40 gentlemen to second the demand 
for tellers. 

Mr. BARTLETT of Georgia. I make the point of no quorum. 

ADJOURNMENT. 
Mr. MOON of Pennsylvania. Mr. Speaker, then I move that 

the House do now adjourn. 
The motion was agreed to; accordingly (at 5 o'clock and 20 

minutes p. m.) the House adjourned until Thursday, February 
2, 1911, at 12. o'clock m. 

EXECUTIVE COMMUNICATIONS, ETO. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
1 . .A letter from the Secretary of the Treasury, transmitting 

a copy of a letter from the Secretary of the Interior submjtting 
an estimate of appropriation for repairs in the Pension Build­
ing (H. Doc. No. 1342) ; to the Committee on .Appropriations 
and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the findings filed by the court in the 
case of Mollie D. Wilson, Honora l\Iyers, Julia Davis, and John 
C. Lyons, heir.s of estate of Daniel Lyons, against The United 
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States (H. Doc. No. 1343); to the Committee on War Claims 
and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Interior submitting 
an estimate of appropriation for contingent expenses, Depart­
ment of the Interior (H. Doc. No. 1344); to the Committee on 
Appropriations and ordered to be printed. 

4. A letter from the president of the Great Falls & Old Do­
minion Railroad Co., transmitting the report for the year 
ended December 31, 1910 (H. Doc. No. 1345); to the Committee 
on the District of Columbia and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a letter from the Civil Service Commission submitting an 
estimate of appropriation for removal of civil-service quarters 
and rent for new quarters (H. Doc. No. 1346); to the Commit­
tee on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

1\Ir. IDGGINS, from the Committee on the Judiciary, to which 
was referred the bill of the Senate (S. 179) to provide for the 
distribution -of the reports of the United States circuit courts of 
appeals and of the United States circuit and district courts to 
certain officers of the United States, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 2035), which said bill and report were referred to the Com­
mittee of the Whole House on the state of the Union. 

1\Ir. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which "as referred the bill of the Senate (S. 9351) 
to amend an act entitled "An act providing for the retirement of 
certain medical officers of the Army," approved June 22, 1910, 
reported the same without amendment, accompanied by a report 
(No. 2036), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. ' 

l\Ir. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 31730) to 
remedy in the line of the Army the inequalities in rank due to 
the limited application given section 1204 of the Revised Stat­
utes of the United States, reported the same with amendment, 
accompanied by a report (No. 2039), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

.Mr. HAMER, from the Committee on the Public Lands, to 
which was referred the bill of the Senate ( S. 9566) to reserve 
certain lands and to incorporate the same and make them a 
part of the Pocatello National Forest Reserve, reported the 
same without amendment, accompanied by a report (No. 2040) ·, 
whicli said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 32082) 
limiting the privileges of the Government free bathhouse on 
the public resen-ation at Hot Springs, Ark., to paupers, i-e­
ported the same with amendment, accompanied by a report (No. 
2038), which said bill and report were referred to the House 
Calendar. 

ADVERSE REPORTS. 
Under clause 2 of Rule XIII, 
Mr. BURKE of Pennsylvania, from the Committee on Educa­

tion, to which was referred the bill of the Hosue {H. R. 12318) 
to create an executive department of education, reported the 
same adversely, accompanied by a report (No. 2037), which said 
bill and report were laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND 1\IEl\IORIALS. 
Under clause 3 of Rule -XXII, bills, resolutions, and memo­

rials were introduced and severally referred as follows: 
By Mr. MILLER of Minnesota: A bill (H. R. 32339) to pay 

the expenses of the delegation of Chippewa Indians from White 
Earth Reservation, Minn., to Washington during the third ses­
sion of the Sixty-first Congress; to the Committee on Indian 
Affairs. 

Also, a bill (H. R. 32340) to authorize the Rainy River Im­
pro1ement Co. to construct a dam across the outlet of Namakan 
Lake nt Kettle Falls, in St. Ilouis County, Minn.; to the Com­
mittee on Interstu te and Foreign Commerce. 

By 1\lr. STEVF..NS of .l\Iinnesota: A bill (H. R. 32341) to 
authorize the St. Paul Railway Promotion Co., a corporation, to 
construct a bridge across the :Mississippi River near Nininger, 
Minn.; to the Committee on Interstate and Foreign Commerce. 

By Mr. KINKAID of Nebraska: A bill (H. R. 32342) to ap­
propriate $50,000 for the resurvey of public lands in the State 
of Nebraska; to the Committee on Appropriations. 

By Mr. CANTRILL : A bill ( H. R. 32343) enlarging the pow­
ers of the Tariff Board; to the Committee on Ways and Means. 

By .Mr. SMITH of California : A bill (H. R. 32344) to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual disco>ery of, oil or gas on the public lands of 
the United States, or their successors in interest; to the Com­
mittee on the Public Lands. 

By Mr. HOBSON: A bill (H. R. 32345) to incorporate the 
Elementary Education Foundation; to the Committee on Educa­
tion. 

By l\Ir. BURKE of South Dakota: A bill (H. R. 32346) to 
amend section 2 of an act approved March 2, 1907, entitled "An 
act providing for the allotment and distribution of Indian 
tribal funds" (34 Stat. L., 1221, 1222) ; to the Committee on 
Indian Affairs. . 

By l\fr. McGUIRE of Oklahoma: A bill (H. R. 32347) for 
the removal of restrictions on the alienation of inherited Osage 
lands, providing for the partition thereof, and for other pur­
poses; to the Committee on Indian A.ffairs. 

Also, a . bill (H. R. 32348) supplementary to and amendatory 
of the act entitled "An act for the division of the lands and 
funds of the Osage Nation of Indians in Oklahoma," approved 
June 28, 1906, and for other purposes; to the Committee on 
Indian Affairs. 

By l\Ir. HAMER: A bill (H. R. 32349) authorizing the Secre­
tary of the Interior to cause allotments to be made of the lands 
on the Fort Hall Indian Reservation in Idaho; to the Committee 
on Indian Affairs. 

By Mr. ELVINS: A bill (H. R. 32350) for the apportionment 
of Representatives in Congress among the several States under 
the Thirteenth Decennial Census; to the Committee on the 
Census. 

By Mr. l\!ARTIN of Colorado: Resolution (H. Res. !>44) i:e­
questing the Secretary of the Interior to furnish certain infor­
mation; to the Committee on Irrigation of Arid Lands. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, p1ivate bills and resolutions 

were introduced and severally referred as follows: 
By Mr. AIKEN: A bill (H. R. 32351) granting a pension to 

George W. Bussey; to the Committee on In1alid Pensions . 
By Mr. A:NDERSON: A bill (H. R. 32352) l?l'anting a pen­

sion to l\fargaret Patterson; to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 32353) granting an increase of peusiqn to 
Isaac Jump; to the Committee on Invalid Pensions. 

By l\fr. ANDREWS: A bill (H. R. 32354) for the relief of 
the heirs of Diego Antonio Sanchez on account of losses sus­
tained through depredation of Navajo Indians; to the Com­
mittee on Claims. 

Also, a bill (H. R. 32355) granting an increase of pension to 
J. l\f. Rice· to the Committee on Invalid Pensions. 

By Mr. BARNARD: A bill (H. R. 32356) for the relief of 
Martin L. Grose; to the Committee on Military Affairs. 

Also, a bill (H. R. 32357) granting a pension to Morton W. 
Sebring; to the Committee on Pensions. 

By 1\Ir. BARTHOLDT: A bill (H. R. 32358) granting a pen­
sion to Anton Oppermann; to the Committee on Invalid Pen-
sions. . 

Also, a bill (H. R. 32359) granting an increase of pension to 
Julius Bongner; to the Committee on ln>alid Pen ions. 

By Mr. BEALL of Texas: A bill (H. R. 32360) for the relief 
of Atwell B. Gatewood; to the Committee on Claims. 

Also, a bill (H. R. 32361) for the relief of James Walling; to 
the Committee on Claims. 

By Mr. BORLAND: A bill (H. R. . 32362) granting an in­
crease of pension to Henry T. Clark; to the . Committee on In­
valid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 32363) granting an in­
crease of pension to Sewall R. Reeves; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32364) granting an increase of pension to 
Seth M. Young; to the Committee on Invalid Pensions. 

By Mr. CALDERHEA.D: A bill (H. R. 32365) granting an 
increase of pension to James F. Watson; to- the Committee on 
Invalid Pensions. 

By l\'Ir. CANTRILL: A bill ( H. R. 32366) granting an in­
crease of pension to John L. Eblen; to the Committee on In-
valid Pensions. . 

By Mr. CLINE : A bill (II. R. 32367) for the relief of Manuel 
a,nd Celestino Luz: to the Committee on War Claims. 



. . 

. 1911. CONGRESSIONAL RECORD-HOUSE . 179'5 
By Mr. CONRY: A bill (H. R. 32368) granting an increase 

of pension to Michael T. Driscoll; to the Committee on Pen­
sions. 

By Mr. DOUGLAS: A bill (H. R. 32360) granting a pension 
to George Dobson; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 32370) granting an in­
crease of pension to WJllia~ R. Smith; to the Committee on 
Invalid Pensions. 

By Mr. GAINES: A bill (H. R. 32371) for the relief of the 
·widow and heirs of Charles W. Hutcheson; to the Committee 
on War Claims. 

By Mr. GOULDEN: A bill (H. R. 3237.2) for the relief of 
Nicholas Lochboehler; to the Committee on War Claims. 

By l\Ir. HANNA: A bill (H. R. 32373) granting an increase 
of pension to Thomas Parsley ; to the Committee on Invalid 
Pensions. 

By Mr. HAUGEN: A bill (H. R. 32374) granting an inerease 
of pension to Lorenzo s.- st. John; to the Committee on Invalid 
Pensions. · 

By l\Ir. HOWELL of New Jersey: A bill (H. ~. 32375) grant­
tng an increase of pension to Isaac R. Stelle; to the Committee 
on Invalid Pensions. 

By Mr. HOWLAND: A bill (H. R. 32376) granting an in­
crease of pension to Chauncey C. Halli will; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 32377) grnnting an increase of pension to 
Charles- A~ Howk; to the Committee on Invalid. Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 32378) granting 
an inerease of pension to Richard W. Baker ; to the Committee 
on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R 32319) for the relief of Ben­
jamin F. Knox; to the Committee on Military Affairs. 

Also, a bill ( H. R. 32380) granting an increase of pension to 
Clendenna Curtis ; to the Committee on Invalid Pensions. 

By l\fr. McGUIRE of Oklahoma: A bill (H. R. 32381). granting 
a pension to Mary W. Alcorn; to the Committee on Invalid Pen­
·sions. · 

Also, a bill ( H. R. 32382) grau.ting an increase of pension to 
Jacob Amberg; to the Committee on Invalid Pensions. 

By Mr. McLACBL..lli of California: A bill (H. R. 32383) 
granting an increase of pension to Mill'.mrn G. Wills; · to the 
Committee on Pensions. 

By Mr. l\IASSEY: A bill (H. R. 32384} granting a pension to 
John Ward; to the Committee on Pensions. 

Also, a bill (H. R. 32385) gi·anting a pension to Isaac A. 
Wampler; to the Committee on Invalid Pensions. 

BY' Mr. MONDELL: A bill (H. R. 32386) granting an increase 
of pension to Ellen Billcox ; to the Committee on In-valid Pen­
sions. 

AJso, a bill (H. R. 32387) granting an increase of pension to" 
Francis W. Burnham; to the Committee on Invalid Pensions. 

By Mr. MORSEJ': A bill (H. R. 32388) to remove the charge 
of desertion from the :record of John Holmes, who enlisted 
under the name of Patrick Murphy; to the Committee on Mili­
tary Affairs. 

By Mr. NICHOLLS: A bill (H. R. 32389) for the relief of 
John L. Hunt; to the- Committee. on .Military Affairs:. 

By 1\Ir. NYE: A bill (H. R. 32390) granting a pension to 
Charles J. Meggison; to the Committee- on Pensions. 

By Mli. A. MITCHELL PALMER: A bill (H. R. 32391) grant­
ing an increase of pension to Catharine Kistler; to the Commit­
tee on Invalid Pensions. 

By Ur. PRATT: A bill (H. R. 32392) granting an increase 
of pension to Emma J. Wheeler; to the Committee on Invalid 
Pensions. 
· By l\Ir. RUCKER of Colorado: A bill (H. R. 32393:) far the 

relief of John Treffeisen; to the Committee on Military Affairs. 
By Mr. SHEFFIELD: A bill (H. R. 32394) granting an in­

crease of pension to Betsey A. Streeter; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 32395) granting an increase of pension to 
Annie P. l\Iarchant; to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 32396) granting an in­
crease of pension to Pryor G. Guseman; to the Committee on 
Pensions. 

PETITIONS, ETC. 
Under clause i of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER: Petition of J. D. Browning, of Murchison, 

Tex., and lil R. Philabaum and one other, of Paris, Ill., protest­
ing against the establishment of a parcels post; to the Committee 
on the Post Office and Post Roads . 

.Also, petition of municipal bodies in the Philippine Islands, in 
relation to the sale of friar lands; to the Committee on Insular 
Affairs. 

Also, petition of Common Council of Arecibo, P. R., protesting 
against pending legislation regarding agricultural corpomtions; 
to the Committee on Insular Affairs. 

Also, petition of Jersey City (N. J.) Branch of the American 
Association of Masters, · Mates, and Pilots, protesting against 
c_om.pulsory pilotage on American vessels; to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Amos L. Griffith, of Pell City, Ala., praying 
for legislation increasing the pensions of veterans of the Civil 
War; to the Committee on Invalid Pensions. 

Also, petition of Illinois Branch of the Colonial Dames of 
America, protesting against the location of a criminal reform­
atory adjacent to the home and grave of Washington; to the 
Committee on the District of Columbia. 

Also, memorial of Legislature of the State of Washington, 
praying for the passage of legislation to promote the efficiency 
o:li the Life-Saving Service; to the Committee on Interstate and 
Foreign Commerce. 

Also, memorial of the executive committee on legislation of 
the Five Years Meeting of the Religious Society of Friends in 
America, protesting against the fortification of the Pnnama 
Canal; to the Committee on Interstate and Foreign Commerce. 

Also, petitions of Forty-fourth National Encampment of the 
Grand Army of the Republic, praying for legislation to estab­
lish burial lots for Civil War veterans in national cemeteries; 
protesting against the transfer of the management of the Na­
tional Homes for Disabled Volunteer Soldiers to Regular Army 
officers; and praying for the removal of the remains of Gen. 
Phil Kearny to Arlington Cemetery and the erection of a monu­
ment therein to his memory. 

By Mr. ADAin: Petition of- General Assembly of Indiana, 
favoring Senate bill 5677, promoting efficiency of Life-Saving 
Service; to the Committee on Interstate and Foreign Commerce. 
. By Mr. ANDERSON~ Papers to accompany bills for relief of 
William A. Ross; David R. Routson, Jehn Ryan, William· J. 
Morris, Thomas Morgan, Milton l\IcKinnis, James l\I. Reynolds, 
William Newson, Barbara Pipher, Elizabeth Youngblood, George 
H. Weeks, Colins W. Worrman, James West,. William H. Waters, 
Joserrh W. Watt, Harry L. Vance, F. M. Taylor, Alfred T. Tall­
man, James 1\filton Thomas, Frank El Schoener, George W. 
Smith, Eli Snyder, Joseph Shindor:ff~ William Schaeffer, Peter 
S'cott, Albert A. Root, and Harvey B. Ragon ; to the Committee 
on Invalid Pensions. · 

By l\Ir. .ANSBERRY: Petition of Central Labor Union· of 
Brooklyn'" N. Y., in favor of construction. of the battleship New 
Yorl~ in the New York Navy Yard; to the Committee on Naval 
Affairs. 

Also, petition of business firms of Montpelier, Ohio, against 
extension ef parcels-post service; to the Committee on the 
Post Office and Post Roads~ 

Also, petition of Charles M. Davis, Edo~ Ohio, for a purcels­
post system~ to the Committee on the Post Office and Post 
Roads. 

Also, petition of Ohio Federation of Labor, fox retention of 
the eight-hour clause in naval appropriation bill and building 
of battleship New York in the New Yorly Navy Yard; to the 
Committee on Na val Affairs. 

By ~Ir. ASHBROOK : Petition of Newark (Ohio) Trades and 
Labor Assembly, for reduction of tax on ol-eomargarine; to the 
Committee on Ag1·iculture. 

Also, petition of Central Labor Union of Brooklyn, for con­
struction of battleship New York in the New York Na.vy Yard; 
to the Committee on Naval Affairs. 

By Mr. BARCLAY: Petition of Journeymen. Barbers' Union, 
Local No. 248, Dubois, Pa., for repeal o:t oleomargarine. tax; to 
the Committee on AgricultuTe. 

By .Mr. BARTHOLDT: Petition ef the- Legislature of l\lis­
souri, for appropriation to protect banks of the 1\lissomi and 
Mississippi Rivers and for preservation of national resources; 
to the Committee on Rivers and Harbors. 

Also petition of 70 citizens of Valley Park, Mo., against 
parcels-post legislation; to the Committee on the Post Office 
and Post Roads. 

By l\1r. Bfil4.LL of .Texas: Paper to accompany bill for relief 
of Atwell B. Gatewood and James Walling; to the Committee 
on Claims. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against a parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. COCKS of New York: Petition. of· William G. Albert­
son and others, of New York. for Senate bill 5677, efficiency of 
Life-Saving Ser-vice~ to the Committee on Interstate and For­
eign Commerce. 

By Mr. COOPER:, Petttion of Association of Army Nmses, 
fo.r legislation for their further relief; to, the Committee on 
Invalid Pensions. 
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By Mr. CURRIER: Memorial of New Hampshire Legisla­
ture, favoring Senate bill 5677, to promote efficiency of the 
Life-Saving Service; to the Committee on Interstate and For­
eign Commerce. 

By l\Ir. DAWSON: Petition of H. C. Gates and seven other 
citizens of Ladora, Iowa, against a rural parcels post; to the 
Committee on the Post Office and Post Roads. 

By Mr. DRAPER: Petition of Down Town Taxpayers, for 
construction of battleship New York -in the Brooklyn Navy 
Yard; to the Committee on Naval Affairs. 

By Mr. DRISCOLL: Petitions of Down Town Taxpayers' As­
sociation, of New York City, and Central Labor Union of Brook­
lyn, N. Y., for the construction of the battleship New York in 
the Brooklyn Navy Yard; to the Committee on Naval Affairs. 

By Mr. ESCH: Petition of National German-American Alli; 
ance, for H. R. 9137, monument at Germantown to commemo­
rate first German settlement in America; to the Committee on 
the Library. 

By Mr. FITZGERALD : Petition of national convention of 
the National Tariff Commission Association, for a permanent 
tariff commission; to the ommittee on Ways and Means. 

Also, petition of Central Citizens' Association of Brooklyn, 
N. Y. for construction of battleship New York in the Brooklyn 
Navy Yard; to the Committee on Naval Affairs. 

Also, petition of thirteenth annual convention of the Federa­
tion of Labor, for restriction of tax on oleomargarine to 2 cents 
per pound; to the Committee on Ways and Means. 

Also, petition of Cordova (Alaska) Chamber of Commerce, 
favoring opening of coal lands in Alaska ; to the Committee on 
the Territories. 

Also, petition of Robert N. Duncan and other residents of the 
District of Columbia, for extension of Barry Place in the Dis­
trict of Columbia; to the Committee on the District of Co­
lumbia. 

Also, petition of Brooklyn Engineers' Club, for detaching of 
assistant engineers by the Chief of Engineers with certain rank 
in river and harbor work; to the Committee on Rivers and 
Harbors. 

Also, paper to accompany bill for relief of William H. Arden; 
to the Committee on Invalid Pensions. 

.Also, petition of Southern California Homeopathic Medical 
Society, against the Owen health bill; to the Committee on 
Agriculture. 

Also, petition of James Woods, of Mount Kisco, N. Y., chair­
man of the executive committee of the Five Years Meeting 
of the Society of Friends in America, deploring the proposal 
to fortify the Panama Canal and favoring its neutralization 
by international agreement; to the Committee on Military 
Affairs. 

Also, petition of Federal Labor Union, No. 12552, for enact­
ment of illiteracy test for immigrants; to the Committee on 
Immigration and Naturalization. 

By Mr. FLOYD of Arkansas: Petition of citizens of the third 
congressional district of Arkansas, against a parcels-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. FOCHT: Petition of Blue Ridge Council, No. 453, 
Junior Order United American Mechanics, Newton Hamilton, 
Pa., for H. R. 15413; to the Committee on Immigration and 
Naturalization. 

By Mr. FORNES: Petition of Newman & l\IacBain, of New 
York City, favoring settlement of French spoliation claims; to 
the Committee on Foreign Affairs. 

Also, petition of United States Customs Employees' Mutual 
Benefit Association, for H. J. Res. 258, raising of employees' 
salaries; to the Committee on Appropriations. 

Also petition of railway mail clerks, for legislation granting 
certan:; concessions for benefit of railway post-office clerks; to 
the Com.mi ttee on Post Office and Post Roads. 

Also petition of Coffin Redington Co., indorsing San Fran­
cisco ~s site for the Panama Exposition; to the Committee on 
Industrial Arts and Expositions. 

Also, petition of ~ ellow Pine Exchange and other business 
firms of New York City, favoring New Orleans as site of Panama 
Exposition; to the Committee on Industrial Arts and Expositions. 

By Mr. FULLER: Petition of John C. Foote, of Belvidere, 
Ill, favoring the Lowden bill, H. R. 30888; to the Committee 
on Foreign Affairs. 

Also, petition of Dooley & Barchfield, of Clare; E. F. Burk­
holder and others, of Streator; and C. A. Blake, of Mendota, all in 
the State of Illinois, against parcels-post legislation; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Flora (Boone County, Ill.) Grange, No. 1762, 
favoring a parcels-post system; to the Committee on the Post 
Office and Post Roads. 

Also, petition of United States Customs Employees' Mutual 
Benefit Association, favoring H. J. Res. 258, for increasing sal-

aries for employees receiving less than $2,500 ; to the Committee 
on Appropriations. 

By Mr. GR.A.HAM: Petition of T. J. Marshall, against govern- .. 
mental interference in the German potash controversy; to the 
Committee on Ways and Means. 

By Mr. HANNA: Petition of citizens of North Dakota, favor­
ing H. R. 26791, post-office rural routes; to the Committee on 
Post Offices and Post Roads. 

Also, petition· of J. B. Lyon and others, of North Dakota, in 
favor of a parcels-post law; to the Committee on the Post Office 
and Post Roads. 

Mr. HOWELL of Utah: Petition of C. V. l\fohr, of Garfield; 
George Quinn and others, of Ephraim; F. A. Sorensen and 
others, of Ogden; Paciilc Commercial Co. and others, of Tooele; 
and' Murray Co. and other business firms of Utah, against a 
parcels-post law; to the Committee on the Post Office and Post 
Roads. 

By Mr. HUMPHREY of Washington: Petition of citizens of 
Washington, against a rural parcels post; to the Committee on 
the Post Office. and Post Roads. 

By l\Ir. JOHNSON of Ohio: Petition of citizens of tenth 
congressional district of Ohio, for building battleship New York 
in Government navy yard; to the Committee on Naval Affairs. 

By l\lr. KENDALL: Petition of citizens of l\!ontezuma and 
Oskaloosa, Iowa, against a parcels-post law; to the Committee 
on the Post · Office and Post Roads. · 

By Mr. LATTA: Petit16n of Florando Krause Co. and Joseph 
H. Krause and two others, of West Point; J.C. l\!cChlinney and 
six others, of Lyons; S. F. Wysocki and six others, of Creston ; 
and John Purtser, of Lindsay, in the State of Nebraska, against 
a parcels-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. LINDBERGH:· Resolutions adopted by the house of 
representatives of Minnesota, remonstrating against curtailment 
of postal service; to the Committee on the Post Office and Post 
Roads. 

AlsQ, petition by citizens of Minnesota, protesting against en­
actment into law by Congress of parcels-post recommendation; 
to the Committee on the Post Office and Post Roads. 

By :Mr. McCREDIE: Petition of Seattle Chamber of Com­
merce, favoring H. R. 28630, relative to tolls in the Panama 
Canal ; to the Committee on Railways and Canals. 

Also, petition of citizens of Washington, favoring joint resolu­
tion of May 31, 1870, relative to grant to Nort~ern Paciilc Rail­
way; to the Committee on the Public Lands. 

Also, petition of citizens of Elona, Wash., protesting against 
the parcels-post bill; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Whatcom County Pomona Grange, No. 6, 
against legislation forbidding Government printed envelopes; 
to the Committee on the Post Office and Post Roads. · 

By Mr. McKINNEY: Petition of citizens of Carthage, Ill., 
for construction of battleship New York in the New York Navy 
Yard· to the Committee on Naval Affairs. 

By ·~fr. NICHOLLS: Petition of Washington Camp, No. 449, 
Patriotic Order Sons of America, of Mount Cobb, Pa., for 
H. R. 15413; to the Committee on Immigration and Naturaliza­
tion. 

By Mr. A. MITCHELL PALMER: Petition of Washington 
Camp, No. 429, and Washington Camp, No. 542, Patriotic Order 
Sons of America, and Stroh Council, Junior Order United 
American Mechanics, favoring H. R. 15413; to the Committee on 
Immigration and Naturalization. 

By Mr. RUCKER of Colorado: Petition of H. W. Muhlen­
brack and others, against S. 404 and H. J. Res. 17; to the Com­
mittee on the District of Columbia. 

.Also, petition of the W.eld County Farmers' Club, of. Greeley, 
Colo., against a parcels-post law; to the Committee on the Post 
Office and Post Roads. 

By Mr. SHEFFIELD: Petition of T. F. Buckley and 25 others, 
favoring construction of battleship New York at Government 
navy yard; to the Committee on Naval Affairs. 

By Mr. STERLING: Paper to accompany bill for relief of 
Jean B. Kopf; to the Committee on Pensions. 

Also, paper to accompany bill for relief of Ephraim Gallion ; 
to the Committee on Military Affairs. 

By Mr. STURGISS: Paper to accompany bill for relief of 
Pryor G. Guseman; to the Committee on Pensions. 

Also, petition of Stewartstown Council, Junior Order United 
American Mechanics, and Camp No. 24, Patriotic Order Sons of 
America, of Paw Paw, W. Va., favoring H. R. 15413; to the 
Committee on Immigration and Naturalization. 

By l\fr. YOUNG of New York: Petition of Waldo R. Blackwell 
and Charles Partridge, Central Labor Union of New York, for 
construction of battleship NeJW York in the Brooklyn Navy 
Yard; to the Committee on Naval Affairs. 
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